PERRY CITY PLANNING COMMISSION MEETING

THURSDAY, AUGUST 7, 2008 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin, Martin Hinckley, Randy Wilde (Chair), David Curtis, Clint Nelson, Steve Pettingill (Vice-chair)

OTHERS PRESENT: Duncan Murray (City Attorney), Codey Illum (Building Inspector and Community Development Director), Lorin Gardner (City Engineer), Angela Erwin (Minutes Clerk), Suresh Kulkarni, Tom Peterson, Lani Braithewaite, James Felix, Aaron Nielsen, Bryce Thurgood, Bob Thurgood, Jason Roberts, Tina Mace, George Sialaris

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Wilde called the meeting to order at approximately 7:01 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Wilde.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Wilde.  Comm. C. Nelson has a conflict of interest with the City Center subdivision, phase 2, preliminary decision.  He will stay seated, but will refrain from voting on this issue.  Comm. Wilde would like it noted that he has dealt with George Sialaris from a Health Department aspect, but does not consider it to be a conflict of interest.

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Wilde. Comm. Hinckley noticed that the transportation master plan, being an item not discussed at the last meeting, did not appear on the agenda.  Duncan Murray said the transportation master plan was approved by the City Council, although the impact fee ordinance has not yet been adopted and the approval can be amended if necessary. The transportation master plan will be added as item 6.F. 

Motion: Comm. Cronin moved to adopt the agenda for August 7, 2008 with the addition of the transportation master plan.  The motion was seconded by Comm. Pettingill.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR JULY 17, 2008 AND ANY OTHER MINUTES

July 17, 2008 - Comm. Cronin said on page six, sixth paragraph, the second sentence should read, “fenced-off detention pond [in] the area.”  On page nine, fourth paragraph, Comm. Cronin would like her statement to read, “samples of what ninety foot frontage looks like.”  Comm. Wilde corrected the spelling of Bradbury on page seven.  On page nine, fourth paragraph, he would like the “City’s standards” changed to “City’s [desires].”  Also, he voted “nay” during the third motion on page eleven.  

Motion: Comm. Pettingill moved to approve the minutes for August 7, 2008 with the corrections listed.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor, with Comm. Curtis abstaining since he was not at the August 7, 2008 meeting.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
A.
RULES

Comm. Wilde summarized the rules listed on the agenda.  

B.
PUBLIC HEARING

1.)
Zone change from R1 (residential) and C (commercial) to MU-C (mixed use commercial) near 1400 South and 450 West including portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080

Bryce Thurgood, developer, has negotiated a property trade with the state.  In addition to this, the Thurgood’s are buying some property from Mr. McCowan.  Bryce Thurgood emphasized that Mr. Wheeler’s property is not part of the development.  The Thurgoods’ intention is to adjust their land to MU-C which will match the general plan for the area.  Bryce Thurgood added that there is a contract for the Mace and Thomas properties, and a contract with the state, which will be followed through with as soon as the zone change is approved. 

Motion: Comm. Curtis moved to close the regular meeting and open the public hearing for the zone change from R1 (residential) and C (commercial) to MU-C (mixed use commercial) near 1400 South and 450 West which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

Comm. Wilde asked if there were any public comments. 

Jason Roberts, Perry City resident, does not think apartments will fit well with the houses in the Vintage Farm subdivision.  He would much rather see duplexes in the area.  He said many of his neighbors feel the same way, but did not come to the meeting because they believe the proposal will be passed no matter what. 

Bob Thurgood, developer, said the property that is being purchased adjoins USU Brigham City.  He is making this proposal because the state would like to expand their campus and bring a road off of the highway, creating a need for student housing.  He understands that neighbors want to protect their investments, but believes there is a real need for affordable housing in this area.  He added that the buffer zone of Mr. Wheeler’s property should be sufficient.  Comm. C. Nelson asked what the size of the buffer zone was and Mr. Thurgood said it was one-hundred-and-forty feet. 

Mr. Roberts commented that the one-hundred-and-forty feet buffer zone (Mr. Wheeler’s property) would only be good for apartments.

Bryce Thurgood said that according to the general plan, the buffer zone is designated R-1, and Mr. Wheeler could subdivide into three or four lots.  He added that Vintage Farm developers requested to go from MU-C to R1, making it out of “normal” for this area.  He feels that with the additional commercial development going in west of Walmart, houses (which will bring in more people) need to be generated to boost the commercial revenue.  Comm. Cronin asked how big the housing units will be and Bryce Thurgood said the conceptional plan will be presented after the re-zone is approved.

Motion: Comm. C. Nelson moved to close the public hearing for the zone change from R1 (residential) and C (commercial) to MU-C (mixed use commercial) near 1400 South and 450 West which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080 and open the regular meeting.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
FINAL ON ADL STORAGE SUBDIVISION



Aaron Nielsen, owner of ADL Storage, was present to answer questions.  Lorin Gardner said some of the corrections made to the plats have addressed his comments and he has recommended final approval.  He spoke to the developer about the easement reservation for the railroad’s future right-of-way, as well as public utility  easement, and he is okay with both of these.  Comm. Pettingill asked if there was a detention pond and Mr. Gardner said “no.”  Comm. Cronin asked if a detention pond was required and Mr. Gardner said “no.”

Motion: Comm. Cronin moved to approve final on ADL Storage subdivision.  The motion was seconded by Comm. Pettingill.  No discussion. 

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye.  All in favor (6 to 0).  

B.
PRELIMINARY REVIEW ON CANYON GATE SUBDIVISION PHASE 5

Withdrawn with the request of the petitioner.

C.
PRELMINARY REVIEW ON CITY CENTER SUBDIVISION PHASE 2

Withdrawn with the request of the petitioner.

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

A.
SPECIAL EXCEPTION FOR A FLAG LOT (GEORGE SIALARIS PROPERTY LOCATED NEAR 2300 SOUTH AND 310 WEST, PARCEL NUMBER 3-159-0103)
Mr. Illum presented this item as he referred to a plat of the area.  He said Mr. Sialaris does not want to improve his entire five acres, but instead put in a single flag lot.  With this, he would only have to pay Pine View fees for a section of his property.  Mr. Sialaris has included in the plat a sketch of a potential future subdivision.  Mr. Illum added that this proposal meets the City’s flag lot ordinance. 

Comm. Curtis wanted to know if the only reason Mr. Sialaris was proposing this change was to avoid Pine View fees for the entire five acres.  Mr. Illum responded that this was not necessarily the entire reason.  He said Mr. Sialaris could propose the whole five acres to be a flag lot and it would meet the City’s ordinances.  Mr. Illum continued to say Mr. Sialaris first submitted his plans to include the entire five acres as a flag lot, but then changed it to create a remainder parcel.  Mr. Illum feels this helps for future planning in the City.

Duncan Murray said a flag lot is a special exception and is not allowed unless the property owner meets certain conditions, proves it is necessary, and shows it to be in the best interest of the City.  

Comm. C. Nelson pointed out that the maximum length of a flag lot must be two- hundred feet and the maximum grade must be twelve percent, according to the ordinance.  It was determined the flag lot Mr. Sialaris is proposing is beyond two hundred feet.  Mr. Murray read from the flag lot ordinance, “the maximum length shall be two-hundred feet and the maximum grade shall be twelve percent or as designated by the city engineer and the fire Marshall.”  He said there is some ambiguity about whether the “or” in this ordinance refers to the maximum length and the maximum grade or just the maximum grade.

George Sialaris, petitioner, had nothing to add to what Mr. Illum already presented, but was available for questions. 

Motion: Comm. Cronin moved to do a roll call vote on the Commissioner’s interpretation of ordinance 52.03.060 on flag lots, number three, where the sentence reads, “the maximum length shall be two-hundred feet and the maximum grade shall be twelve percent or as designated by the city engineer and fire Marshall.”  She proposed the interpretation be that the two-hundred feet does not apply to the statement, “or as designated by the city engineer and fire Marshall,” making the maximum length only two-hundred feet.  The motion was seconded by Comm. Pettingill.  Discussion: Comm. Curtis said if it is supposed to be only two-hundred feet there should be more clearer punctuation.  He believes the word “and” leaves it open to other options and makes it ambiguous.  Comm. Pettingill believes there are two items in one sentence, the first being the length and the second being the grade.  He said the sentence goes on to state who is going to address the grade.  He added that the fire Marshall would be concerned about the grade, not the length.

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–nay, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye.  All in favor (5 to 1).  

Motion: Comm. Pettingill moved to deny the special exception for a flag lot proposal (George Sialaris property located near 2300 South and 310 West, parcel number 3-159-0103) as presented because it exceeds the two-hundred foot rule.  The motion was seconded by Comm. C. Nelson.  Discussion:  Comm. Pettingill suggested that City Staff communicate with Mr. Sialaris about getting the road finished to the end of the lot, making the lot conforming.  

Roll call vote:  Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye.  All in favor (6 to 0).  

VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
ZONE CHANGE FROM R1 (RESIDENTIAL) AND C (COMMERCIAL) TO MU-C (MIXED USE COMMERCIAL) NEAR 1400 SOUTH AND 450 WEST INCLUDING PORTIONS OF PARCELS 3-142-0028, 3-142-0081, AND 3-142-0080

Comm. Curtis said under the “procedure for zone change amendment” ordinance, a concept plan is to be submitted with the proposal.  He wanted to know if the concept plan submitted by the Thurgoods is adequate for this ordinance.  Bryce Thurgood said they are just applying for the zone change at this time and when they apply for a conditional use, the Planning Commissioners can say what they “do not like.”  Comm. Curtis understood, but said the ordinance states the concept plan has to be with the zone change application.  Comm. Hinckley said the concept plan submitted was not consistent with the zone change.  Comm. Pettingill explained to Bryce Thurgood the importance of submitting a concept with the zone change.  He said the Commissioners have a position on commercial development and they do not want to “sell themselves down the road” and let the area go into condos and housing, creating more tax problems for the City instead of benefitting the City.  Therefore, when a plan is proposed, it needs to be shown how the City will be benefitted.  Comm. Wilde said some cities do not want to see concept plans and some cities do.  He added that this Planning Commission would like to see what the intentions are with the property.  Comm. Wilde asked Bryce Thurgood if the concept plan submitted with the proposal has been changed.  Bryce Thurgood said the commercial has not changed.  

Comm. Wilde wanted to know what percentage of the project was going to be commercial and Bryce Thurgood thought it would be about 2.3 acres of the nine acres.  This was estimated to be about thirty percent.  Comm. Wilde wanted conditions established for the project that would indicate what percentage is to be commercial/residential.  Comm. Pettingill agreed.  He said there is more commercial in Perry City than Brigham City or Riverdale Road.  He said the population is not sufficient to support the commercial.  

Comm. Cronin asked if a condition could be added that would require the developer to plant trees along the buffer zone.  Bryce Thurgood said they traditionally put fences in anyway.  He continued to say that the Vintage Farm residents could have come into the City before they purchased their homes and seen the mixed use zoning in the general plan.  He said this has not changed since their houses were built.  Comm. Hinckley believes the one-hundred-and-forty foot buffer zone is sufficient.  Comm. Pettingill agreed that a commercial/residential percentage needs to be established and that they need to move forward with this, being aside the school.  He added that school’s intention is to expand and the school is a very good asset to the community. 

Motion: Comm. Pettingill moved to approve the zone change from R1 (residential) and C (commercial) to MU-C (mixed use commercial) near 1400 South and 450 West including portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080 with the condition the developer provides twenty-five percent commercial (or more) use of the property.  The motion was seconded by Comm. Hinckley.  Discussion: Comm. Cronin asked the developer to take into consideration the property owners nearby and to minimize the negative effect this may have on their property values.

Roll call vote:  Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye. All in favor (6 to 0).  

Motion: Comm. Hinckley moved to amend the above motion.  He said the approval shall also be conditioned upon there being an access point at 350 West.  The motion was seconded by Comm. Curtis.  Discussion: Comm. Cronin would like it noted that the purpose for this access point is to access Mr. Wheeler’s property for future use.

Roll call vote:  Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye.  All in favor (6 to 0).  

Motion: Comm. Pettingill moved to take a recess and allow the Appeals Board to meet.  The motion was seconded by Comm. Hinckley. No discussion.  All in favor. 

*The meeting recessed at approximately 8:36 p.m. and reconvened at approximately 9:02 p.m.

Motion: Comm. Hinckley moved to reconvene the meeting.  The motion was seconded by Comm. Pettingill.  No discussion.  All in favor.

B.
ABANDONED VEHICLE ORDINANCE

Comm. Pettingill wanted to get some ideas from the Commissioners on how the ordinances he researched from other cities applied to Perry City.  

Comm. Cronin shared her personal situation where she has a truck she uses to store her camper on.  She wondered how this situation would be addressed in the ordinance.  Comm. Wilde suggested Comm. Cronin join the subcommittee with Comm. Pettingill and Comm. C. Nelson. 

Comm. Hinckley thinks the definition of a vehicle should include, “things that transport people.”  Comm. Wilde views this is a beautification issue and it may need to be expanded to a beautification ordinance.  

The subcommittee will further discuss definitions.

C.
UTILITY LINE ORDINANCE

Mr. Murray said this ordinance was adopted recently by Box Elder County to provide the county with more power and input on decisions when utility lines come through.  He will present the final proposed draft for Perry City at the next meeting (which is based on Box Elder County’s final approved ordinance).  

D.
AMENDMENT TO LAND USE CHART ORDINANCE INCLUDING ES ZONE (TO DESIGNATE WHICH ZONE GRAVEL PIT OPERATIONS SHOULD BE ALLOWED)

Mr. Murray said that when the excavation ordinance was updated, the land use chart did not show gravel pits.  If someone were to come in with a new gravel pit or expand a current gravel pit, they would not be able to do it.  He believes this may need to be specified on the land use chart.  The current land use law states that if a city does not want gravel pit operations it needs to be listed and zoned out.

Comm. Wilde is concerned with the uses inside the ES zone and thinks it should be looked at.  Comm. Wilde and Comm. Hinckley will be on a subcommittee to further review this issue. This subcommittee will also look at the amendment to gravel pit operations in the land use chart.

E.
ORDINANCE TO ADD SETBACK FOR COMMUTER RAIL ON THE EAST AND WEST SIDES OF THE RAILROAD CORRIDOR

Mr. Murray said that preserving a corridor for commuter rail has been looked at for a long time.  Most of the rear setbacks are twenty feet.  He thinks it would be reasonable to go up to a thirty-two foot setback. Comm. Hinckley suggested adding the line, “adjacent to a railroad” at the end of each chart.  Mr. Murray will make the ordinance change.

*The following item was added to the agenda.

F.
TRANSPORTATION MASTER PLAN

Comm. Hinckley does not believe the transportation master plan addresses opportunities for improving the level of use without using traffic lights.  Also, he believes that having a traffic signal on only half of the road would improve traffic flow and save money.  He also stated that the key in making a road system functional is having circuits. 

Comm. Wilde suggested Comm. Hinckley offer alternate language which could be considered for possible amendment to the approval. 

VII.  NEIGHBORHOOD PLANNING ISSUES

None

VIII.  TRAINING AND HANDOUTS
A.
NEXT TRAINING: AUGUST 21, 2008, 6:00 P.M., PRESENTER: CODEY ILLUM

B.
DETERMINING FREQUENCY OF MEETINGS



Comm. Wilde proposed that public hearings only be held on every third Thursday of the month.  

Motion: Comm. Hinckley moved to hold the public hearings on the third Thursday of the month and not hold public hearings on the first Thursday of the month.  The motion was seconded by Comm. Cronin.  Discussion: Comm. Curtis questioned what would happen in November and December when there may not be a third Thursday. Mr. Murray said third Thursday meetings in these months have not been an issue in the past.

Roll call vote:  Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye, Comm. Wilde–aye.  All in favor (6 to 0).  

IX.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Comm. Cronin suggested looking at the sign ordinance to address the balloon figures such as the one on 1100 South.  Mr. Illum will research this.  Comm. Cronin would also like to discuss what can be done about door-to-door salesmen.  Mr. Illum said George Sialaris’ proposal will be on the next agenda, and Comm. Wilde suggested the following be added as well:  Abandoned vehicle ordinance, utility line ordinance, ES zone, and commuter rail setbacks.

B.
MOTION TO ADJOURN

Motion: Comm. Cronin moved to close the meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.  

Meeting adjourned at approximately 9:56 p.m.  

