PERRY CITY PLANNING COMMISSION/APPEALS BOARD TRAINING

THURSDAY, AUGUST 21, 2008 6:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin, Martin Hinckley, Doug Corey, David Curtis, Clint Nelson, Steve Pettingill (Vice-chair)

APPEALS BOARD MEMBERS PRESENT: None 

OTHERS PRESENT:  Duncan Murray (City Attorney), Rachel Tribe (Assistant City Planner), Angela Erwin (Minutes Clerk)

Training was presented by Duncan Murray.  The subject of the training was the appellate authority.  A short video clip of Dave Church was shown.  Mr. Murray outlined two types of appeals:  land use decision appeals and ordinance (variance) appeals.  In the event the court is used in the appeals process, he explained their role of ensuring the appeals authority and city followed due process and ordinances (validity of ordinances), no arbitrary and capricious decisions were made, and no constitutional rights were violated.

PERRY CITY PLANNING COMMISSION MEETING

THURSDAY, AUGUST 21, 2008 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin, Martin Hinckley, Doug Corey, David Curtis, Clint Nelson, Steve Pettingill (Vice-chair)

OTHERS PRESENT:  Duncan Murray (City Attorney), Lorin Gardner(City Engineer), Rachel Tribe (Assistant City Planner), Angela Erwin (Minutes Clerk), Tom Peterson, George Sialaris, Wendy Delgado, Luis Delgado

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Pettingill called the meeting to order at approximately 7:00 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Pettingill.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Pettingill.  Comm. C. Nelson has a conflict of interest with item 4.A., preliminary review for City Center subdivision, phase two, but will still participate.

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Pettingill.  

Motion: Comm. Cronin moved to adopt the agenda for August 21, 2008.  The motion was seconded by Comm. C. Nelson.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR AUGUST 7, 2008 AND ANY OTHER MINUTES

 
Comm. Cronin would like her July 17, 2008 minutes change on page one, item D, to read, “ninety foot frontage.”  Comm. Pettingill said “ATC (school)” on page two should be “USU Brigham City.”  Comm. Cronin would like her comment on page eight, item 4.A., changed from, “‘balloon figures’ on 1100 South” to, “balloon figures such as the one on 1100 South.”


Motion: Comm. Curtis moved to approve the minutes for August 7, 2007 with the above modifications.  The motion was seconded by Comm. Cronin.  No discussion. All in favor.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
A.
RULES

Comm. Pettingill read the rules as listed on the agenda.  

B.
PUBLIC HEARINGS

(1.)
Ordinance 08-DD, Large Scale Utility Line Installation and Cell Towers. 

Motion:  Comm. Hinckley moved to close the regular meeting and open the public hearing for ordinance 08-DD, Large Scale Utility Line Installation and Cell Towers.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

Comm. Pettingill asked if there were any public comments on this item.  None existed.

Motion:  Comm. Curtis moved to close the public hearing for ordinance 08-DD, Large Scale Utility Line Installation and Cell Towers and open the regular meeting.  The motion was seconded by Comm. Corey.  No discussion.  All in favor. 

(2.)
Proposed George Sialaris subdivision (for one residential flag lot and one remainder parcel) near 2300 South and 310 West (parcel number 03-159-0103, 5 acre parcel)

Motion: Comm. Curtis moved to close the regular meeting and open the public hearing for the proposed George Sialaris subdivision (for one residential flag lot and one remainder parcel) near 2300 South and 310 West (parcel number 03-159-0103, 5 acre parcel).  The motion was seconded by Comm. C. Nelson.  No discussion.  All in favor.  

Comm. Pettingill asked if there were any public comments on this item.  

George Sialaris, applicant, wanted to know when he would get the license. Comm. Pettingill said action for his proposal is on the agenda.

Motion: Comm. Curtis moved to close the public hearing for George Sialaris subdivision (for one residential flag lot and one remainder parcel), near 2300 South and 310 West (parcel number 03-159-0103, 5 acre parce) and open the regular meeting.  The motion was seconded by Comm. Cronin. No discussion.  All in favor.

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

None
IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
PRELIMINARY REVIEW FOR CITY CENTER PHASE 2, PRESENTER: DUNCAN MURRAY



Duncan Murray provided a plat map of the proposal.  He said the city would like to minimize their involvement, but at the same time advance their interests.  He said the city would like to connect 2600 South, from Linda Way, to 900 West, and ensure this street and infrastructure goes in.  Mr. Murray has met with Mayor Nelson and discussed putting out an RFP for a substitute developer in the event the subdivision is approved.  The city would accept bids after presenting improvement and road plans to interested developers.  After doing a financial evaluation, the city would reserve the right to reject proposals that will not recoup the city’s costs. Mr. Murray also mentioned that the city will be getting an independent engineer report (other than JUB).

Comm. C. Nelson was concerned with rental units being next to the school.  He said the original intent of the re-zone was to go with owner occupied, twin homes or single family homes.  Rental units were not discussed for the re-zone.  He wanted to know if this is what the city wants.  He believes the city should stay consistent with the single family homes currently in the area.  

Mr. Murray suggested reconfiguring the proposal to zero lot line homes where each person in the twin home owns their half of the home and land.  This would fulfill the plan of placing higher density and affordable housing in this area.  

Comm. Cronin believes there needs to be more stability in home ownership next to the school.  Comm. Hinckley feels that if this is approved for the zone change based on the twin homes concept, the city should try to stick to that plan.  Comm. Corey likes the idea of twin homes, but not duplexes.  Comm. Curtis would not be opposed to slightly smaller lot sizes with twin homes, but he does not want to get into a situation where there are nonconforming lots.  


Motion: Comm. Curtis moved to ask the city administration to come back with a configuration that would allow for single family dwellings or zero lot line homes with an optional lot on the north side.  The motion was seconded by Comm. Hinckley.  Discussion: Comm. C. Nelson was concerned that a developer may redraw the lines. Mr. Murray said that the subdivision will be recorded with certain restrictions, which should prevent this from happening.  Comm. C. Nelson wanted to note that there was a misunderstanding on the original intent of the re-zone. 

Roll call vote:  Comm. Cronin–aye, Comm. Hinckley–aye, Comm. Corey–aye, Comm. Curtis–aye, Comm. C. Nelson–aye, Comm. Pettingill–aye.  All in favor (6 to 0).

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

A.
SPECIAL EXCEPTION FOR FLAG LOT (GEORGE SIALARIS PROPERTY LOCATED NEAR 2300 SOUTH AND 310 WEST, PARCEL NUMBER 3-159-0103, PRESENTER LORIN GARDNER
Mr. Gardner provided a plat map of the proposal.  He said lot one was widened to include additional property.  In the future this could be re-subdivided when the overall subdivision is done to make another lot.  He is only recommending preliminary approval because the plan presented is only a preliminary plan and there is question on whether a gravity sewer or pump station will be used. 

Mr. Murray pointed out that the flag lot ordinance requirement (a concern brought up by the appeals board) which states that the house had to be thirty feet away from the edge of the property was eliminated by doubling the size of the lot.  Mr. Gardner also mentioned that the remainder property between lot sixteen of Orchard Hills and lot one (of the current proposal) needs to be sufficient to accommodate a future lot when it is drawn up on the final plat. 

Motion:  Comm. Cronin moved to grant the special exception to allow the flag lot for the George Sialaris subdivision located at 2300 South and 310 West.  The motion was seconded by Comm. C. Nelson.  No discussion.   

Roll call vote:  Comm. Cronin–aye, Comm. Hinckley–aye, Comm. Corey–aye, Comm. Curtis–aye, Comm. C. Nelson–aye, Comm. Pettingill–aye.  All in favor (6 to 0).

Motion:  Comm. Cronin moved to grant approval of the preliminary site plan for the George Sialaris subdivision located at 2300 South and 310 West based on the comments provided by the city engineer with the condition that these comments be met before coming back for final.  The motion was seconded by Comm. Curtis.  No discussion.  

Roll call vote:  Comm. Cronin–aye, Comm. Hinckley–aye, Comm. Corey–aye, Comm. Curtis–aye, Comm. C. Nelson–aye, Comm. Pettingill–aye.  All in favor (6 to 0).

VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
LAND USE ORDINANCE 08-DD, LARGE SCALE UTILITY LINE INSTALLATION, PRESENTER: DUNCAN MURRAY

Mr. Murray provided a copy of ordinance 64.02, recently approved by Box Elder County in reaction to the Rocky Mountain Power corridor.  He said the two processes include a conditional use permit and a general plan amendment.  This ordinance fits any size utility and gives the planning commission a chance to better plan and have more involvement in the process.  The wireless telecommunications towers or cell towers ordinance is not intended to limit or avoid cell towers, but to prevent an eyesore or intrude on views.  

Mr. Murray suggested putting cell towers in the land use chart as conditional use or not permitted.  He will update the ordinance to include some language he received from Mr. Gardner and present those changes at the next meeting.

B.
AMENDMENT TO LAND USE CHART ORDINANCE REGARDING A CONDITIONAL USE ES ZONE (TO DESIGNATE WHICH ZONE GRAVEL PIT OPERATIONS SHOULD BE ALLOWED), PRESENTER: RACHEL TRIBE

Rachel Tribe handed out a copy of the land use chart.  She asked for suggestions on ES zone changes.

Comm. Hinckley said he and Comm. Wilde, as subcommittee members, met and have prepared to report on this issue.  They suggested adding, “Grade is to be determined on individual lots and not averaged across the developed” to the last paragraph of 3.2P.1.  Another change would be to add, “The environmentally sensitive zone is not eligible for cluster development” to 3.2P.2.  They would like to make sure the cluster development is not a barrier.  If a person wanted to develop and there was land that would be good open space down lower, there could be an exchange of land for open space to create a cluster up higher.  This may make a more attractive way to do a cluster development and have good open space for the community.  Their suggestion is to eliminate gravel pits from all locations because the only place besides the foothills is down in agricultural land and other areas where the water table is high.  They also suggested to change the word “church” to “place of worship.”  They believed the word “church” was too restrictive.  They also cannot see a campground or recreational area going up in this type of area, so it was suggested to leave this off.  

It was briefly discussed what should be kept in and what should be taken out of the ES zone. Comm. Pettingill said these suggestions change the land use chart and there should be a public hearing.  

The feeling was expressed that cluster developments should be allowed in the ES zone.  The Commissioners agreed that “church” should be changed to “place of worship,” but did not agree with striking, “Campground Commercial or Recreational” from the ES zone or eliminating gravel pits from all locations.

The subcommittee will type up changes and/or additions and further work with Ms. Tribe.

C.
ABANDONED VEHICLE ORDINANCE, PRESENTER: RACHEL TRIBE

Comm. Cronin contacted two other counties regarding their ordinance.  One county believed that registration was a police enforced issue and should not come into play in a beautification ordinance.  One county used the word “unsightly” in their ordinance.  She spoke with a person in Cache Valley who suggested writing the ordinance to meet the intent. 

Comm. Pettingill is concerned with the appearance of Perry’s main street.  He believes it is important to clean up this area to bring in business.  Ms. Tribe pointed out that other cities are strict on their beautification ordinances.  Comm. Corey mentioned the safety and health hazards of abandoned vehicles.

VII.  NEIGHBORHOOD PLANNING ISSUES
None

VIII.  TRAINING/HANDOUTS/INFORMATION

Next training will be September 18, 2008 with presenter Codey Illum.

IX.
REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Items discussed as being on the next agenda included: abandoned vehicle ordinance, conditional use permit for auto dealership (near Skyway Diner).  

B.
MOTION TO ADJOURN

Motion: Comm. Cronin moved to close the meeting.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.  

Meeting adjourned at approximately 8:49 p.m.  

