PERRY CITY PLANNING COMMISSION MEETING





THURSDAY, SEPTEMBER 18, 2008 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin, Martin Hinckley, Randy Wilde (Chair), David Curtis, Clint Nelson, Steve Pettingill (Vice-chair)

OTHERS PRESENT: Duncan Murray (City Attorney), Codey Illum (Building Inspector and Community Development Director), Lorin Gardner (City Engineer), Rachel Tribe (Assistant City Planner), Angela Erwin (Minutes Clerk), Dale Green, Bryce Thurgood, Byron Hansen, Jim Felix, Tom Peterson, Matt Hansen, Luis Delgado, Wendy Delgado, Trisha Kilburn, Jason Roberts, Shirlene Peck

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Wilde called the meeting to order at approximately 7:01 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Wilde.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Wilde.  Comm. C. Nelson had a conflict with the City Center Subdivision, items 2.B.5 and 4.C.  He will remain seated, but abstain from voting.

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Wilde. 

Motion: Comm. Hinckley moved to adopt the agenda for September 18, 2008.  The motion was seconded by Comm. C. Nelson.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR SEPTEMBER 4, 2008

*Comm. Cronin arrived at approximately 7:03 p.m.

The commissioners did not have a copy of the September 18, 2008 minutes and Comm. Wilde tabled approval until the next meeting.

*Comm. Curtis arrived at approximately 7:04 p.m.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
A.
RULES

Comm. Wilde summarized the rules listed on the agenda.  

B.
PUBLIC HEARINGS

1.)
Amendment of Alpine Meadows Lots 9 and 10, and Sunset Heights Phase 5, Lot 34 (Parcel Numbers 2-070-0045, 2-070-0071 and 2-070-0072).  Agenda item 4.A.

Dale Green, applicant, is requesting a boundary change to extend his lot into the Alpine Meadows subdivision.

Motion: Comm. Cronin moved to close the regular meeting and open the public hearing for the amendment of Alpine Meadows Lots 9 and 10, and Sunset Heights Phase 5, Lot 34 (Parcel Numbers 2-070-0045, 2-070-0071 and 2-070-0072).  The motion was seconded by Comm. C. Nelson. No discussion.  All in favor.
No public comments.

Motion: Comm. C. Nelson moved to close the public hearing for the amendment of Alpine Meadows Lots 9 and 10, and Sunset Heights Phase 5, Lot 34 (parcel numbers 2-070-0045, 2-070-0071 and 2-070-0072) and open the regular meeting.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

2.)
A conditional use permit for LAD Auto Sales at 2645 South Highway 89 (located behind Skyway Diner, previously Kathy’s Café).  Agenda item 5.A.

This item was tabled, pending arrival of a presenter.

3.)
Amendment to the street dedication plat for 1200 South (between Commerce Way and 450 West).  Agenda item 4.B.

This item was tabled, pending arrival of a presenter.

4.)
A proposed ordinance (08JJ) to revise land use chart, special setback and planning commission rules.  Agenda item 6.A.

Duncan Murray presented this item.  He said the planning commission rules details a specific procedure, that, in the case of ambiguity, the commission can vote on the interpretation of the ordinance.  The information on the special setback rule has been reconfigured for length reduction purposes, but no changes were made.  The handwritten portion at the bottom is the only change, which proposes thirty-five feet on each side of the tracks, throughout the entire railroad corridor.  

*Comm. Pettingill arrived at approximately 7:14 p.m.

Also, certain permitted uses were recommended to be taken out and these changes were detailed on the chart.

Motion: Comm. Cronin moved to close the regular meeting and open the public hearing for a proposed ordinance (08JJ) to revise land use chart, special setback and planning commission rules.  The motion was seconded by Comm. Pettingill.  No discussion.  All in favor.

No public comments.

Motion: Comm. Cronin moved to close the public hearing for a proposed ordinance (08JJ) to revise land use chart, special setback and planning commission rules and open the regular meeting.  The motion was seconded by Comm. Pettingill.  No discussion.  All in favor.

*Discussed out of order.

2.)
A conditional use permit for LAD Auto Sales at 2645 South Highway 89 (located behind Skyway Diner, previously Kathy’s Café).  Agenda item 5.A.

Wendy Delagado, applicant, is proposing a used car dealership in the back of the Skyway Diner.  Comm. C. Nelson asked what area was paved and Ms. Delgado responded that half of the area in the back is paved.  Comm. Wilde asked if the parking was intended for employees, customers, and “for sale” vehicles and Ms. Delgado said yes.

Motion: Comm. Cronin moved to close the regular meeting and open the public hearing for a conditional use permit for LAD Auto Sales at 2645 South Highway 89 (located behind Skyway Diner, previously Kathy’s Café).  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.

No public comments.

Motion: Comm. Pettingill moved to close the public hearing for a conditional use permit for LAD Auto Sales at 2645 South Highway 89 (located behind Skyway Diner, previously Kathy’s Café) and open the regular meeting.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.

5.)
City Center subdivision, phase 1 and 2 (located at 2600 South and 900 West, by Crystal Canyon subdivision).  Agenda item 4.C.

Lorin Gardner provided an overview of this item.  He said the proposal is for the zero lot line homes that will have a “common drive” and a “common property line.”  The restrictions apply to the driveway locations.  One existing home will be demolished and the other, on lot eight, will remain.  

Motion: Comm. Hinckley moved to close the regular meeting and open the public hearing for the City Center subdivision, phase 1 and 2 (located at 2600 South and 900 West, by Crystal Canyon subdivision).  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

No public comments.

Motion: Comm. Curtis moved to close the public hearing for the City Center subdivision, phase 1 and 2 (located at 2600 South and 900 West, by Crystal Canyon subdivision) and open the regular meeting.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.
6.)
Canyon Gate subdivision phase 6 (located just north of 1500 South and 1200 West, parcel number 03-154-0046, by Walmart).  Agenda item 4.D.

This item was tabled, pending arrival of a presenter.

7.)
Canyon Gate subdivision phase 5, part of parcels 03-154-0064 and 03-154-0081 (by 1500 South).  Agenda item 4.E.

This item was tabled, pending arrival of a presenter.

8.)
Mace subdivision phase 1, (includes portions of parcels 3-142-0028, 3-142-0081 and 3-142-0080).  Agenda item 4.F.

Bryce Thurgood, applicant, said this is a proposal for the road alignment at 1200 South.  Comm. Curtis asked if the property owners of lot 3 (Bott’s) have agreed with the road coming across their property.  Mr. Thurgood said yes and he understands that there will be a land trade for what is taken from the Bott’s.  Comm. Cronin asked if all property owners were aware of the proposal and Mr. Murray confirmed that Ms. Tribe has sent out letters to adjacent property owners.

Motion: Comm. Cronin moved to close the regular meeting and open the public hearing for the Mace subdivision phase 1, (includes portions of parcels 3-142-0028, 3-142-0081 and 3-142-0080).  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.

No public comments.

Motion: Comm. Curtis moved to close the public hearing for the Mace subdivision phase 1, which includes portions of parcels 3-142-0028, 3-142-0081 and 3-142-0080 and open the regular meeting.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

*Discussed out of order.

3.)
Amendment to the street dedication plat for 1200 South (between Commerce Way and 450 West).  Agenda item 4.B.

It was determined the public hearing would be held despite not having a presenter.

Motion: Comm. Curtis moved to close the regular meeting and open the public hearing for the amendment to the street dedication plat for 1200 South (between Commerce Way and 450 West) without the applicant present.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

Byron Hansen, who owns property to the north of this area, wanted to inform the commission he was in full cooperation with dedicating the northern portion of the 1200 South road.  He is prepared immediately to put his half of the road in from Commerce Way to 450 West.  He will be working with Brigham City to arrange financing for the road.  He asked that Perry and Brigham City work together to minimize the duplication of the utilities along the road and prevent the needless spending of money.  Mr. Hansen reemphasized that he is in full cooperation.

Comm. Hinckley asked what sort of agreement has been made for sharing utilities.  Mr. Murray said an agreement has already been reached in order to prevent duplication of utility services.  All the issues are detailed in an inter-local agreement that has already been approved by Perry and is in the approval process in Brigham City. 

Motion: Comm. Hinckley moved to close the public hearing for the amendment to the street dedication plat for 1200 South (between Commerce Way and 450 West), subject to reopening it if the applicant arrives before 7:45 p.m., and open the regular meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.

*Discussed out of order.

6.)  
Canyon Gate subdivision phase 6 (located just north of 1500 South and 1200 West, parcel number 03-154-0046, by Walmart).  Agenda item 4.D.

It was determined the public hearing would be held despite not having a presenter.

Motion:  Comm. Pettingill moved to close the regular meeting and open the public hearing for Canyon Gate subdivision phase 6 (located just north of 1500 South and 1200 West, parcel number 03-154-0046, by Walmart).  The motion was seconded by Comm. C. Nelson.  No discussion.  All in favor.

No public comments.

Motion:  Comm. Curtis moved to close the public hearing for Canyon Gate subdivision phase 6 (located just north of 1500 South and 1200 West, parcel number 03-154-0046, by Walmart) and open the regular meeting.  The motion was seconded by Comm. Pettingill.  No discussion.  All in favor.

*Discussed out of order.

7.) 
Canyon Gate subdivision phase 5, part of parcels 03-154-0064 and 03-154-0081 (by 1500 South).  Agenda item 4.E.

It was determined the public hearing would be held despite not having a presenter.

Motion: Comm. Pettingill moved to close the regular meeting and open the public hearing for Canyon Gate subdivision phase 5, part of parcels 03-154-0064 and 03-154-0081 (by 1500 South).  The motion was seconded by Comm. C. Nelson. No discussion.  All in favor.

No public comments.

Motion: Comm. Hinckley moved to close the public hearing for Canyon Gate subdivision phase 5, part of parcels 03-154-0064 and 03-154-0081 (by 1500 South) and open the regular meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
AMENDMENT OF ALPINE MEADOWS LOTS 9 AND 10, AND SUNSET HEIGHTS PHASE 5, LOT 34 (PARCEL NUMBERS 2-070-0045, 2-070-0071 AND 2-070-0072), PRESENTER: LORIN GARDNER 

Mr. Gardner has recommended approval of this proposal.  Mr. Murray explained that the only way to make a lot line adjustment between two subdivisions is to amend the plats of those subdivisions. 


Motion: Comm. Curtis moved to approve the amendment of Alpine Meadows lots 9 and 10, and Sunset Heights phase 5, lot 34 (parcel numbers 2-070-0045, 2-070-0071 and 2-070-0072) and recommend it to the city council.  The motion was seconded by Comm. Hinckley.  No discussion

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Wilde–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (6 to 0).

B.
AMENDMENT TO THE STREET DEDICATION PLAT FOR 1200 SOUTH (BETWEEN COMMERCE WAY AND 450 WEST), PRESENTER: LORIN GARDNER

This item was tabled, pending arrival of applicant.

C.  
CITY CENTER SUBDIVISION, PHASE 1 AND 2 (LOCATED AT 2600 SOUTH AND 900 WEST, BY CRYSTAL CANYON SUBDIVISION), PRESENTER: DUNCAN MURRAY

Mr. Murray indicated that there was going to be an independent engineer review.  No further action was taken.

D.
CANYON GATE SUBDIVISION PHASE 6 (LOCATED JUST NORTH OF 1500 SOUTH AND 1200 WEST, PARCEL NUMBER 03-154-0046, BY WALMART)

This item was tabled, pending arrival of applicant.

E.
CANYON GATE SUBDIVISION PHASE 5, PART OF PARCELS 03-154-0064 AND 03-154-0081 (BY 1500 SOUTH) 

This item was tabled, pending arrival of applicant.

F.
MACE SUBDIVISION PHASE 1, (INCLUDES PORTIONS OF PARCELS 3-142-0028, 3-142-0081 AND 3-142-0080). 

Mr. Murray understands that the applicant would like to get approval of this subdivision as a concept and get approval for the concurrent configuration of the proposed street dedication.  After these approvals, the applicant would come back with a proposed preliminary of the street.  Comm. Cronin asked Mr. Thurgood if any other property, besides the Bott’s, was going to be encroached upon.  Mr. Thurgood said yes and he mentioned that about twelve feet of the Bott’s property will be affected.  

Mr. Murray explained that the street is half in Perry and half in Brigham City.  The street gradually goes from half and half to the entire road being located in Perry.  The Desmond Thomas portion, to the highway, will be constructed at a later time.  Mr. Gardner asked how the alignment on 1200 South affects the setbacks of the existing homes on the south side.  Bryce Thurgood said it actually benefits the property owners by bringing their property out further.  

Motion: Comm. Pettingill moved to approve the Mace subdivision phase 1, (includes portions of parcels 3-142-0028, 3-142-0081 and 3-142-0080) as a concept.  The motion was seconded by Comm. C. Nelson.  No discussion.  All in favor.

B.
AMENDMENT TO THE STREET DEDICATION PLAT FOR 1200 SOUTH (BETWEEN COMMERCE WAY AND 450 WEST), PRESENTER: LORIN GARDNER

*Discussed out of order.

Shirlene Peck, applicant, showed the plat that was approved and signed by Brigham City a year ago.  She said the other property owner has recently decided to sign the document. Comm. Wilde asked Ms. Peck how far she was going to install the road and she responded to the end of the subdivision or to lot two.  Comm. Hinckley brought up a possible snow removal issue.  Mr. Murray said Perry would provide snow removal to the end of the road (although it is located in Brigham City).  

Motion: Comm. Curtis moved to approve the amendment to the street dedication plat for 1200 South (between Commerce Way and 450 West) and recommend it to the city council.  The motion was seconded by Comm. Pettingill.  No discussion.

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm.  Wilde–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (6 to 0).

*Discussed out of order.

D.
CANYON GATE SUBDIVISION PHASE 6 (LOCATED JUST NORTH OF 1500 SOUTH AND 1200 WEST, PARCEL NUMBER 03-154-0046, BY WALMART)

Comm. Curtis questioned whether or not the proposal was complete enough to act on.  Mr. Gardner said this was currently up for preliminary approval, and if the applicant meets the preliminary recommendations, the proposal will be up for final action.  Comm. Wilde asked Ms. Peck if she had any concerns she would like to address with Mr. Gardner and she said no.

Motion: Comm. Pettingill moved to approve the Canyon Gate subdivision phase 6 (located just north of 1500 South and 1200 West, parcel number 03-154-0046, by Walmart) as a preliminary plat.  The motion was seconded by Comm. C. Nelson.  No discussion.  All in favor.
*Discussed out of order.
E.
CANYON GATE SUBDIVISION PHASE 5, PART OF PARCELS 03-154-0064 AND 03-154-0081 (BY 1500 SOUTH) 

Comm. Pettingill asked what will be done with the “office” building.  Ms. Peck said it is temporary and she will be moving it within a year.  Comm. Pettingill read (from a memo) that the subdivision should not be accepted until the applicant complies.  Ms. Peck said she has been given approval by the city council “if it is all improved by October 14th, with their contingencies which they clarified last time.”  She said the “office” does not have anything to do with phase five because the “office” is owned by one company and the ground is owned by another.  Comm. Pettingill specified that improvements were supposed to be in before the lot was built on.  Ms. Peck responded that she could take out lot one and just show the road and Comm. Pettingill said he does not think this would be accepted.  

Comm. Cronin asked why the road was not kept the same width.  Ms. Peck said Perry does not have a one-hundred foot ordinance and it needs to be gradually cut down to the sixty foot wide road.  Mr. Gardner said it is recommended that the road be sixty-six feet because it is a collector road according to the master plan.  Ms. Peck said this does not benefit her property.  She added that the city would need to pay for the difference, according to state law, because the city can only require her to build what is necessary for her development.  Comm. Curtis said if the city ordinances state that this is a collector road and it should be a certain width, he does not see why the city should have to pay for anything.  

Comm. Pettingill read the discussion related to this item as written in the city council minutes, dated August 14, 2008.  The motion stated, “Councilman Christensen moved to grant an additional sixty calendar days, to October 14th, for Shirlene Peck to bring the current business location into compliance with the building code with approval from the City Inspector, Codey Illum.  If after sixty business days it has not been approved, the business license will then be revoked.  The motion was seconded by Councilman Malan.”  Comm. Pettingill added that the motion was approved.  Comm. Wilde explained to Ms. Peck that the city engineer’s comments indicate the road needs to be sixty-six feet and it sounded like she is unwilling to do this.  Ms. Peck said she is willing to have the sixty-six foot road done, but the city cannot require something larger than is necessary for her development.  Mr. Murray said that since there is a capital facilities master plan that details the road to be sixty-six feet, the city can require this.  He does not believe this to be an “illegal exaction” because this is the city’s primary and major business district and the sixty-six foot road is one of the city’s sizes of roads.  He said perhaps a road more than sixty-six feet would need to be paid for by the city.  He said this could be referred to the ombudsman, but he feels the sixty-six feet is warranted.  

Motion: Comm. Curtis moved to approve Canyon Gate subdivision phase 5, part of parcels 03-154-0064 and 03-154-0081 (by 1500 South) for preliminary with the conditions stipulated by Mr. Gardner in his letter, the completion of the city council’s directives given on August 14, 2008, and any subsequent conditions applied.  The motion was seconded by Comm. Cronin.  Discussion: Comm. Curtis noted that the ombudsman will take care of any discrepancies.  Comm. Pettingill said this does not comply and the street is not finished.  He said there has been multiple times the city has tried to get this done.  If a building was put there, the improvements should have been put in.  He is upset because this does not comply and he asks that it meet the approval of the building code, as inspected by Mr. Illum.  He does not believe this should be voted on.  Comm. Curtis believes the motion addressed Comm. Pettingill’s concerns and it will give the planning commission, along with the city council, ability to enforce the conditions.  Comm. Pettingill feels this leaves the door open and he is embarrassed that this happened.  Comm. Cronin agrees with Comm. Pettingill.  She said the precedent has been set for other businesses.  She added that business should not be done this way.

Roll call vote: Comm. Pettingill–nay, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Wilde–aye, Comm. Hinckley–nay, Comm. Cronin–aye.  Majority approved (4 to 2).

Comm. Wilde reiterated that this cannot come back for final until the preliminary review comments have been addressed, Mr. Gardner recommends final approval, and the items addressed by the city council have been satisfied.  Ms. Peck said that this was a temporary site and she wanted to move the “office,” but could not until 1200 South was resolved.  She said she has worked hard to move it, but it has been a difficult business to move.

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

A.
A CONDITIONAL USE PERMIT FOR LAD AUTO SALES AT 2645 SOUTH HIGHWAY 89 (LOCATED BEHIND SKYWAY DINER, PREVIOUSLY KATHY’S CAFÉ) 

Mr. Illum said Skyway Diner is required to have twelve stalls plus one handicapped stall, while LAD Auto Sales is required to have three stalls plus one handicapped stall.  He explained that additional parking requirements, including whether or not cars “for sale” are allowed on areas not paved, can be set by the planning commission.  

Ms. Delgado believes up to ten cars would be sufficient to have available “for show,” but anticipates selling most of the cars online.  She expects a sixty day maximum turn around and she does have an off location place to park a few cars if necessary.  Comm. Hinckley suggested at least placing gravel in the area cars will be parked “for sale.”  Also, he would like to see how the east side of the lot is going to be used and what lighting is available for security reasons.  Ms. Delgado mentioned she has plans to install cable lines around the cars to prevent theft.  

Comm. Pettingill asked about the condition of the area.  Mr. Illum said there are a few weeds on the edges, which be cleaned up easily, and the parking lot is in good condition.  Comm. Wilde asked about advertisement.  Ms. Delgado said they are required (by state law) to have a twenty-four square foot sign, but she was concerned with this impeding on the Skyway Diner building.  Mr. Murray advised having the Skyway Diner owner sign off on the application or do a joint request. 

Comm. Pettingill suggested the following to be included the a committee motion:  

1.)  Use the parking lot that is there.

2.)  A maximum of ten cars “for sale,” be located on the premises at one time.

3.)  The lot be clean and free of weeds.

4.)  Night lighting be provided in the back lot for the cars “for sale” and for patrons.

5.)  The handicapped parking stalls be painted and have signs.

6.)  No car parts will be stored on the premises in the visual area of the back lot.

Comm. Pettingill asked for any additions or comments.  Comm. Wilde pointed out that the pavement may need to be extended if the shared patron parking area became problematic.  Comm. Hinckley would add that there needs to be a barrier or fence around cars left overnight.  Mr. Murray recommended the commissioners address the hours of operation.  Comm. Wilde asked Ms. Delgado her opinion on the hours of operation and she replied 8:00 a.m. to 7:00 p.m should be sufficient, although she may need to show a car later.  Mr. Illum recommended that the lights installed not reflect as to cause a light nuisance.  Comm. Hinckley felt there should be sufficient “security lighting.” 

Motion: Comm. Pettingill moved to approve a conditional use permit for LAD Auto Sales at 2645 South Highway 89 (located behind Skyway Diner, previously Kathy’s Café) with the following conditions:  



1.)  A maximum of ten cars “for sale,” be located on the premises at one time.

2.)  The lot be clean and free of weeds.

3.)  Night lighting be provided, but not reflected to adjacent property owners or roadways, and is approved by the building inspector.

4.)  The handicapped parking stalls be painted and have signs.

5.)  No car parts will be allowed in a visible place on the lot.

6.)  Should parking become problematic due to the Skyway Diner’s need for parking, the parking area will need to be expanded.

7.)  A barrier around the cars needs to be provided.

8.)  The hours of operation are to be from 8:00 a.m. to 9:00 p.m.  

The motion was seconded by Comm. C. Nelson.  No discussion.

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Wilde–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (6 to 0).
VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
A PROPOSED ORDINANCE (08JJ) TO REVISE LAND USE CHART, SPECIAL SETBACK AND PLANNING COMMISSION RULES, PRESENTERS: DUNCAN MURRAY AND RACHEL TRIBE

Comm. Hinckley asked about the addition of the conditional use for car repair in the residential zone.  Comm. Wilde said the subcommittee discussed instances where an individual may want to work on a car out of their garage at home.  This would allow “home repair men” to have a side business.  The commissioners discussed the benefits of having a special setback of thirty-five feet.  

Motion: Comm. Curtis moved to approve the special (railroad) setback, which is handwritten in the proposed ordinance (08JJ), and recommend it to the city council.  The motion was seconded by Comm. Cronin. 
Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Wilde–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (6 to 0).

Comm. Cronin asked what was meant by, “reasonable deference to be given to an applicant.”  Mr. Murray said this restates case law, since there is a supreme court case stating that if there is ambiguity, it has to be reasonably interpreted in the favor of the applicant.  

Motion: Comm. Pettingill moved to approve the right of land use authorities to interpret, ordinance 43.04.125, and recommend it to the city council.  The motion was seconded by Comm. C. Nelson.  No discussion.

Roll call vote: Comm. Pettingill–aye, Comm. C. Nelson–aye, Comm. Curtis–aye, Comm. Wilde–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (6 to 0).

Comm. Hinckley wanted to know why “library” was not permitted in any zone. Comm. Wilde and Comm. Pettingill responded that the subcommittee discussed having the library in the city center for easier access.  

Comm. Curtis questioned whether “domesticated animals kept for family food production or pleasure” should be taken out of the RE-1/2 zone.  Mr. Illum said this is a way to separate the rural areas from high density areas and prevent complaints from people who are not used to possible nuisances caused by certain animals.  Comm. Wilde proposed to add “domesticated animals kept for family food production or pleasure” back in, then, at the top, take out “to keep” where it states “to keep one large animal.”  Also, “one large animal” could be replaced with “nine small animals.”  Comm. Wilde summarized the following options:

1.)  Leave this portion crossed out, as recommended by the subcommittee.

2.)  Put this portion back in and allow it in RE-1/2, but cross out, in note number one, “one large animal or” and cross out “all the large animals are considered.”  Then, in “small animals/fowl are considered,” cross out chickens and peacocks.  

The majority voted for option number one.

Comm. Wilde asked Rachel Tribe to provide copies of the ES zone documents to the commissioners who will review for further discussion on the next agenda.

B.
REVIEW OF EXISTING STORAGE OF JUNK AND DEBRIS ORDINANCE 25.13 AND CODIFIED ORDINANCE 54.01.010, STREETS AND SIDEWALKS, PRESENTER: RACHEL TRIBE

Ms. Tribe provided the commissioners with the current ordinance and additional wording that needs to be codified.  Mr. Murray explained that the commissioners need to figure out where to insert the additional wording into the current ordinance.  Comm. Cronin, Comm. Pettingill, and Comm. C. Nelson, as subcommittee members, will continue to work on this item.

VII.  TRAINING AND HANDOUTS
A.
LAND USE TRAINING SESSION IN BRIGHAM CITY - SEPTEMBER 24, 2008, 6:30 P.M. TO 8:30 P.M.

B.
NEXT TRAINING - OCTOBER 16, 2008

C.
UPDATE REPORT ON ISSUES ASSIGNED TO STAFF

Ms. Tribe said the fire Marshall is coming October 2, 2008 to discuss the ES zone.  She has obtained the design guidelines from Brigham City and Park City.  The commissioners will review these guidelines and come to the next meeting prepared to suggest changes.  Ms. Tribe also included the minutes from the city council in the commissioners’ packet.  

VIII.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Ms. Tribe summarized the next agenda as:  Perry Hills subdivision (Geneva), land use chart, Canyon Gate subdivision, and sign for LAD Auto Sales.  Mr. Murray will have the ordinance on cell towers and utility line corridors.  Comm. Curtis would like to discuss residential setbacks.  He would also like to look at multi-use zones.  Ms. Tribe will get the online sources and further information from Comm. Curtis for the commissioners to review for the next meeting.  

Comm. Wilde asked about the joint-committee on the Mace subdivision and if there were assignments, a meeting time, and if there needs to be representation.  Mr. Murray said it will be on October 12, 2008 and the subcommittee members are Comm. Cronin, Comm. Wilde, and Comm. Pettingill.  Comm. Wilde reported that the city council agreed to open the lines of communication and mentioned that the planning commissioners are invited to their meetings.  He asked for volunteers to represent the planning commission at the city council meetings.  Comm. Pettingill volunteered to attend the next city council meeting.

B.
MOTION TO ADJOURN

Motion: Comm. Curtis moved to close the meeting.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.  

Meeting adjourned at approximately 10:03 p.m.  

