PERRY CITY PLANNING COMMISSION TRAINING

THURSDAY, OCTOBER 16, 2008 6:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Doug Corey, Martin Hinckley, David Curtis, Steve Pettingill (Vice-chair)

OTHERS PRESENT:  Duncan Murray (City Attorney), Rachel Tribe (City Planner), Angela Erwin (Minutes Clerk), Russell Burraston, Brian Arnold

Training was presented by Duncan Murray.  The commissioners completed a quiz entitled “Citizen Land Use Planner Training” and Mr. Murray summarized the answers.

PERRY CITY PLANNING COMMISSION MEETING

THURSDAY, OCTOBER 16, 2008 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin, Doug Corey, Martin Hinckley, David Curtis, Steve Pettingill (Vice-chair)

OTHERS PRESENT: Duncan Murray (City Attorney), Lorin Gardner (City Engineer), Rachel Tribe (City Planner), Angela Erwin (Minutes Clerk), Lani Braithwaite, Tina Mace, Russell Burraston, Brian Arnold, Bob Thurgood, Tom Peterson, Lorin Gardner, Shirlene Peck, Trisha Kilburn, Desmond Thomas, Leslie Thomas

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Pettingill called the meeting to order at approximately 7:01 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Pettingill.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Pettingill.  None existed. 

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Pettingill. 

Motion: Comm. Curtis moved to adopt the agenda for October 16, 2008. The motion was seconded by Comm. Cronin.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR OCTOBER 2, 2008

Comm. Cronin pointed out that on page five, the last sentence of item B should read, “time [to] meet.”  

Motion: Comm. Cronin moved to approve the minutes for October 2, 2008 with the change listed above.  The motion was seconded by Comm. Hinckley.  No discussion. All in favor.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
A.
RULES

Comm. Pettingill summarized the rules listed on the agenda.  

B.
PUBLIC HEARING AND PUBLIC COMMENTS

1.)
Mace subdivision phase one (west of Highway 89 and near 1400 South), which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080.

Motion:  Comm. Curtis moved to close the regular meeting and open the public hearing for the Mace subdivision phase one (west of Highway 89 and near 1400 South), which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.

Bob Thurgood, applicant, said the services provided by the two cities (Brigham City and Perry) were discussed at Joint Planning Advisory Board meeting, held October 14, 2008.  He showed where phase one is located on the map.  Duncan Murray summarized the utility services provided by each city.  Perry and Brigham City will each provide culinary water and power to their side of the road, while Brigham City is in charge of sewer (unless Perry can maintain their own in the future), storm water, and fire services.  Mr. Thurgood added that parcel one is owned by the state and parcel two and four will be traded and owned by the state at a later time.

Trisha Kilburn, Vintage Farm resident, wanted to know what is planned for the multi-family and commercial zone.  Comm. Pettingill said the zone change to multi-family and commercial has been changed and the city council has approved that twenty-five percent of the project be commercial.  Ms. Kilburn thought that a plan had been presented to the planning commission.  Comm. Pettingill said the commission has seen a concept plan, but not a preliminary plan.  Ms. Kilburn asked if residents could see a concept plan.  Ms. Tribe responded that there will be a concept plan available at the public hearing when the site plan is presented.  Ms. Kilburn felt that the resident comments have not been taken into consideration and does not think future public comments will make a difference.  Comm. Pettingill explained that this zone change was in the general plan for Perry and that it makes sense to put higher density housing next to the school.  He added that the planning commissioners are actively involved in the planning process and not just giving the applicant what he wants.  Ms. Kilburn said the developers told the Vintage Farm homeowners that the area was zoned residential.  Comm. Pettingill said the developers are not officials of the city.  Comm. Cronin mentioned that the planning commission tries to take into account the landowners comments.  The general plan, though, said that this was set aside as mixed use.  Ms. Kilburn pointed out that the first notice she received stated the zone change was from residential to commercial.  Comm. Curtis said the “Nate Wheeler property” is staying residential and is not part of this development.  Comm. Pettingill said the zone change was from commercial to MUC and the parcel behind the Vintage Farm subdivision was not part of the zone change and was kept residential to act as a buffer zone.  

Motion:  Comm. Cronin moved to close the public hearing for the Mace subdivision phase one (west of Highway 89 and near 1400 South), which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080 and open the public hearing for a resolution to vacate the portion of 1200 West, which is north of 1500 South.  The motion was seconded by Comm. Corey.  No discussion.  All in favor.

2.)
A resolution to vacate the portion of 1200 West, which is north of 1500 South.

Shirlene Peck, applicant, said this parcel was intended to be vacated eight years ago, but it slipped through the cracks.  She said she would like to clean it up to get some things done in the area.  Mr. Murray agreed that there is no benefit for the road, which goes right through the Walmart store.    

No public comments.

Motion:  Comm. Curtis moved to close the public hearing for a resolution to vacate the portion of 1200 West, which is north of 1500 South, and open the public hearing for a proposed ordinance (08-KK) to revise land use chart.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

3.)
A proposed ordinance (08-KK) to revise land use chart.

Comm. Pettingill said the committee working on the land use chart has identified some things that should or could happen in Perry.  Mr. Murray said the only concern he has is with furniture rental stores and dollar stores.  He recommends the following to be listed in a separate category: 1.) Check cashing services or car title loans, 2.)  Furniture rental, and 3.)  Five dollar or less type stores.  Also, “must be approved by the animal control officer” could be deleted.  Comm. Pettingill mentioned that the planning commission is looking at allowing restaurants and hotels that serve alcohol in the interstate commercial zone.

Shirlene Peck, Perry resident, said she pulled the usage charts and storage bays were previously allowed behind Walmart.  She felt this was a excellent place to put storage bays because there is usually nothing behind Walmart stores.  She believes upscale storage bays would look good there and she would like the planning commission to reconsider allowing them “by design.”  Ms. Peck said the storage bays she was looking at would have a wall surrounding it and a tower on one end where a guard would live.  She thinks this is a perfect place to draw more business and people behind Walmart.  She also commented that she worked a long time to bring “big box” into Perry and she cautioned about being “too zoned.”  She said many times big box stores have little stores that come with them, so she does not think small stores should be excluded between big box stores.

Motion:  Comm. Cronin moved to close the public hearing for a proposed ordinance (08-KK) to revise land use chart and open the public hearing for the amendment to the subdivision ordinance for large scale commercial development.  The motion was seconded by Comm. Corey.  No discussion.  All in favor.

4.)
Amendment to the subdivision ordinance for large scale commercial development.

Mr. Murray said the ordinance has been codified with a numbering system to fit into the new ordinance structure.  He said the main provisions are 1.) Adding an option to allow for meets and bounds descriptions for commercial areas of forty or more acres, and 2.) Allow for a development agreement that would spell out the specifics of what would happen in the forty acre development.  He said these changes would allow for more planning on the front end of economic development.  Comm. Pettingill asked if there was a reason for setting it at forty acres.  Mr. Murray said forty was an arbitrary number and it is the discretion of the planning commission to change.

Brian Arnold, representing Baxter Landholdings, said they are in full support of this ordinance. [Baxter Landholdings] like the changes being made and appreciate the city changing the ordinances to better fit Perry.  He said even if it was less than forty acres, it would not affect [Baxter Landholdings].  Mr. Arnold thanked the commissioners and said [Baxter Landholdings] looks forward to working with them on a development agreement.    

Motion:  Comm. Cronin moved to close the public hearing for the amendment to the subdivision ordinance for large scale commercial development and open the regular meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
MACE SUBDIVISION PHASE ONE (WEST OF HIGHWAY 89 AND NEAR 1400 SOUTH), WHICH INCLUDES PORTIONS OF PARCELS 3-142-0028, 3-142-0081, AND 3-142-0080, PRESENTER: RACHEL TRIBE



Ms. Tribe handed out the Lorin Gardner’s comments regarding this item.  Comm. Pettingill asked if the storm water through Brigham City has been resolved.  Mr. Gardner said he will meet with the Brigham City Engineer regarding this issue.  Comm. Hinckley said there may be less expensive alternatives to the one-hundred foot diameter turn around and Mr. Gardner said there are some acceptable alternatives, as long as they meet the fire department requirements.  Comm. Hinckley suggested the addition, “one hundred foot diameter [or equivalent hammerhead],” to allow for options.

Motion: Comm. Hinckley moved to give preliminary approval for the Mace subdivision phase one (west of Highway 89 and near 1400 South), which includes portions of parcels 3-142-0028, 3-142-0081, and 3-142-0080.  The motion was seconded by Comm. Corey.  No discussion.  

Roll call vote: Comm. Cronin–aye, Comm. Corey–aye, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Pettingill–aye.  All in favor (5 to 0).

B.
A RESOLUTION TO VACATE THE PORTION OF 1200 WEST, WHICH IS NORTH OF 1500 SOUTH, PRESENTER: RACHEL TRIBE

Motion: Comm. Curtis moved to approve the resolution to vacate the portion of 1200 West, which is north of 1500 South.  The motion was seconded by Comm. Hinckley.  No discussion.

Roll call vote: Comm. Cronin–aye, Comm. Corey–aye, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Pettingill–aye.  All in favor (5 to 0).

C.
DISCUSSION ON PROPOSED 3000 SOUTH TRAIL AND FLOOD CONTROL ISSUES SOUTH OF 3000 SOUTH EAST OF HIGHWAY 89, INCLUDING PERRY AREA DRAINAGE MASTER PLAN, PRESENTER: DUNCAN MURRAY

Mr. Murray provided a copy of the drainage master plan which includes some historical information, maps, and recommended improvements.

Comm. Pettingill said the city may want to discuss with Geneva the possibility of using gravel in the “upper reach area” and using one hundred foot interval “check downs.” 

Comm. Hinckley went to the site and is concerned with the lack of maintenance, such as the overflow of the pond into the pipe.  Mr. Murray said the flood control district is responsible for maintenance and there is a separate Perry flood control district budget, but currently Perry does not control it.  He met with the county commission regarding this issue.  Mr. Hinckley said it looks like Geneva has removed enough material that the area is lower than the creek in some places.  When the water drains, instead of going down the channel and pipe it will go down the roadway.  He thinks making sure the containment moves in the right direction should be looked at.  Comm. Hinckley also suggested that it should be recommended to homeowners to buy flood insurance. 

Comm. Pettingill thinks a pipe and channel should be provided to accommodate a one-hundred year event.  Comm. Corey thinks there should also be a scheduled maintenance.  Comm. Pettingill would like to see the flood district board reconvene in Perry.  Mr. Murray said his primary reason in meeting with the county commission was to get representation back to Perry and the county commission seemed responsive, but there was only one of three commissioners “solidly” behind this idea.  Comm. Pettingill suggested a “grassroots effort” from Perry residents in wanting accountability for their money.  He also believes the property in the Cherry Ridge subdivision needs to be addressed.  

The discussion was summarized as: 1.) An exit structure other than the pipe, 2.)  Encourage work on the upper reach of this project, 4.)  The county needs accountability regarding flood district money (the city staff could first approach the county, then, if necessary, the citizens of the community could put forth an effort), 5.)  Requiring flood insurance or at least notifying property owners by placing information in the city newsletter, 6.)  The channel coming from the debris basin will go to1200 West.  

Comm. Hinckley and Comm. Pettingill will be on a subcommittee to work with Mr. Gardner in drafting a resolution.

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

None

VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
AMENDING ORDINANCE (08-KK) TO REVISE LAND USE CHART, PRESENTER: RACHEL TRIBE

Ms. Tribe provided an updated version of the ordinance with highlighted changes.  She also handed out a sample of Roy City’s table of uses.  

The commissioners agreed that the statement at the top of Roy City’s document, “a use that is not identified in the table of uses is hereby determined to be a prohibited use within the Roy City,” should be incorporated into Perry’s land use chart. 

Comm. Pettingill pointed out the three licenses listed on page 17-14 (of the Roy City table of uses), where the Utah Alcohol Beverage Control Act is cited.  He thinks the classifications may need to be specific to allow for alcohol distribution inside a hotel/motel, while not allowing for independent taverns.  Comm. Hinckley suggested stating that the tavern cannot be more than a certain percentage of the business.

Comm. Cronin believes that domestic animals should be addressed.  Comm. Hinckley questioned why art galleries would only be allowed in R1/3 and it was determined that this may be a typo.  Ms. Tribe will send the commissioners a copy of North Ogden’s land use chart to review for the next meeting. 

B.
AMENDMENT TO THE SUBDIVISION ORDINANCE FOR LARGE SCALE COMMERCIAL DEVELOPMENT, PRESENTER: DUNCAN MURRAY

Mr. Murray added language giving some discretion to the planning commission for rural road agreements.  He has also recommended that in addition to the full-fledged lot requirements, expediting the process by not requiring city council approval.  

The commissioners agreed that twenty acres, instead of forty acres, should be considered “large scale commercial.”  Comm. Hinckley suggested modifying the wording in regards to adjacent subdivisions.  It was agreed that the ordinance read, “no proposed adjacent subdivision or future phase of an existing subdivision which is owned by one or more of the same applicants or which was part of the same original parcel will be considered for a meets and bounds subdivision.” 

Motion: Comm. Curtis moved to table the amendment to the subdivision ordinance for large scale commercial development until the proposed wording has been seen and approved.  The motion was seconded by Comm. Corey.  No discussion.

Roll call vote: Comm. Cronin–aye, Comm. Corey–aye, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Pettingill–aye.  All in favor (5 to 0).

C. 
ORDINANCE (08-DD), LARGE SCALE UTILITY LINE INSTALLATION AND CELL TOWERS, PRESENTER: DUNCAN MURRAY

Mr. Murray said chapter 64.03 now reflects “wireless telecommunications towers/microwave towers and antennae.”  He added language to chapter 64.03.030 (2.a.) regarding ham radios and cited other relevant provisions where necessary.

Motion: Comm. Hinckley moved to forward ordinance (08-DD), large scale utility line installation and cell towers to the city council for their approval.  The motion was seconded by Comm. Cronin.  No discussion.

Roll call vote: Comm. Cronin–aye, Comm. Corey–aye, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Pettingill–aye.  All in favor (5 to 0).

*Discussed out of order.

VII.


C.
CITY COUNCIL REPORT, TOM PETERSON



In reference to the land use chart, Tom Peterson questioned why “vehicle repair in residential areas for commercial use” was allowed, while body and fender shops and upholstery shops were not allowed.  Comm. Pettingill said there are cities that allow this and you would never know someone is doing business inside their home without a license.  Mr. Peterson believes vehicle repair is a noisy business and he does not think it should be allowed in residential areas.  

*The agenda continued as follows.

D.
REVIEW OF EXISTING STORAGE OF JUNK AND DEBRIS ORDINANCE 25.13 AND CODIFIED ORDINANCE 54.01.010 STREETS AND SIDEWALKS, PRESENTER: RACHEL TRIBE

The subcommittee met and came up with a description they agreed upon and identified that Perry would have someone from the city who would determine whether areas comply or do not comply.  Comm. Pettingill read the following definition: An abandoned vehicle is inoperative, wrecked, partially dismantled, or otherwise mechanically incapable of being operated in their present condition or without current state license tags.   He summarized these items as found in another ordinance:  1.)  They are a nuisance if they are stored in the open or private property or abandoned on public right-of-ways and distract from the aesthetic quality of the surrounding neighborhoods and diminish the value of adjacent properties, 2.)  They are a safety hazard on public right-of-ways by obstructing the free-flow of traffic and give rise to traffic hazards, and 3.)  On private property, they are not stored in a completely enclosed garage, creating a health hazard.

Ms. Tribe will include a copy of the Pleasant View ordinance in the commissioners’ packet.  She mentioned the city sending a “friendly reminder” to residents who own property of concern and also informing residents through a newsletter. 

VII.
TRAINING AND HANDOUTS
A.
NEXT TRAINING: NOVEMBER 20, 2008

B.
REPORT ON ISSUES ASSIGNED TO STAFF, RACHEL TRIBE

Ms. Tribe provided land use chart details on liquor licenses for tonight’s meeting.  She will include the Pleasant View ordinance relating to abandoned vehicles and an order form for city shirts in the commissioners’ packets.

C.
CITY COUNCIL REPORT, TOM PETERSON

Discussed earlier.

VIII.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Comm. Hinckley volunteered to attend the next city council meeting.  

*The following was discussed regarding the proposed ordinance (08-KK) to revise land use chart.

Comm. Cronin asked if allowing storage bays behind Walmart should be discussed.  Mr. Peterson commented that there is an increase in traffic flow for 1200 West and there is a future potential for many businesses in the area.  The commissioners agreed that storage bays would not be a desired facility for behind Walmart.

*The agenda continued as follows.

B.
MOTION TO ADJOURN

Motion: Comm. Cronin moved to close the meeting.  The motion was seconded by Comm. Corey.  No discussion.  All in favor.  

Meeting adjourned at approximately 9:45 p.m.  

