PERRY CITY PLANNING COMMISSION TRAINING

THURSDAY, MARCH 19, 2009 6:30 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin (Vice-chair), Randy Wilde, Clint Nelson

OTHERS PRESENT: Duncan Murray (City Attorney), Lorin Gardner (City Engineer), Rachel Tribe (City Planner), Angela Erwin (Minutes Clerk), Brian Arnold

Brian Arnold was present to update the commissioners on Upland Square.  He said Brigham City “called us and wanted a letter from us stating we understood how we interpreted the development agreement that we signed with them according to the commuter rail being allowed on that property.”  He said a letter was written saying, “we understand it’s not listed in the development agreement as a permitted use on our property.”  Mr. Arnold said Comm. Pettingill asked him to write a letter stating they would not be opposed to [commuter rail] being on their property.  He said it would sound like he was speaking out of both sides of his mouth if he did this.  

Comm. Wilde asked if Mr. Arnold was in favor of the commuter rail location at 1100 South.  Mr. Arnold said it would depend on the layout and what was planned for the property.  He said the commuter rail was initially listed as a permitted use, but Brigham City’s mayor specifically told him during a city council meeting what she had gone through to make sure it was not going to be located at 1100 South.  Comm. Wilde mentioned that Mr. Arnold knew by the time the development agreements were in the process that Perry wanted to station at 1100 South.  Mr. Arnold understood this.

Comm. Cronin said she heard that Brigham City people cornered Mr. Arnold and did not want him to solicit commuter rail at this location, but they thought he would still be in favor of commuter rail.  Mr. Arnold said UTA asked him what he thought about the commuter rail station on his property and he said to show him the layout and what would happen.  He thinks there are better ways to approach this because [Upland Square developers] feel like the people in between both cities.  Comm. Cronin said understood this, but wanted to know if Mr. Arnold was “strong armed” into saying he did not want commuter rail at 1100 South.  She asked what Mr. Arnold would say if UTA came to him and said they wanted commuter rail on his property.  He said if UTA wanted it there and both cities agreed, he would ask for a layout and they would do all that they could to accommodate it.  

Comm. Wilde stated that Perry did not put Mr. Arnold in the “middle,” but Brigham City did by approaching him to write the letter (as mentioned above).  Now, Perry is forced to respond.  He said the position Brigham City put him in is not fair, but Perry still believes that the 1100 South location is the best.  Mr. Arnold proposed  that Perry approach UDOT about the station location and the Joint Advisory Board regarding the interlocal agreement and architectural design guidelines.  Comm. Cronin asked Mr. Arnold if Perry was “putting words” in his mouth when they say that Upland Square developers will put the roads in to access the station.  Mr. Arnold said if UTA approached them and said the station would be located at 1100 South and “everyone” agreed, they would do everything they could to accommodate it.  

Mr. Arnold said they are applying with UDOT to get the stub on the property in Brigham City  (off 1100 South).  Comm. Cronin asked if this meant they were getting an intersection from 1100 South to their development.  Mr. Arnold said yes, this was the first step.  He said at first it will not be a lighted intersection, but as the traffic increases it will have to be lighted.  Also, they are in the process of re-engineering the road to be “all” on their property.  They have about 200 wells in both Perry and Brigham City and water/wetland issues should be completed in the summer and then they will go to the Army Corp of Engineering.  

Mr. Arnold continued to say that Mayor Christensen called him and said Perry was stating in their presentation that [Upland Square developers] were pushing Perry to present to other cities.  Ms. Tribe and Duncan Murray confirmed this was not the case.  Comm. Wilde said that the development does change things, but there is no misrepresentation of the development.  Mr. Murray commented that Perry has a letter coming from UTA that will state they have not made a final decision on the location of the station.  

Mr. Arnold pointed out that in the development agreement with Brigham City, the station is not listed as either a permitted or a non-permitted use.  Since it is not specifically listed, he suggested the station could possibly be done as a conditional use.  Comm. Cronin asked what station location would be best for the Upland Square development.  Mr. Arnold said he has heard both locations would be“good and bad.”  They would lose a little money up front with the 1100 South location, but if they get the right development in, it might be a “good thing” with foot traffic.  

Comm. Wilde asked Mr. Arnold to write a clarification letter in response to the letter that was written for Brigham City.  He asked that the letter state what he is willing to do and what is his intent.  He said take both cities “out” and write a generic letter.  He said to lay the letter out as Mr. Arnold wants it and not how Perry or Brigham City want it.  Mr. Arnold responded that he would talk to the owners.  Comm. Cronin asked when the 1200 West road is going to be put in.  Mr. Arnold said it was up to UDOT.  He said soon as it is fully engineered, the plans will be submitted.  He added that [the Upland Square developers] are moving as fast as they can.  

Mr. Murray summarized Brigham City’s presentation.  The presentation included the wording that Brigham City is the major player and decision maker because they have been working on this process for six years.  He said Mayor Christensen said we need to unite around Brigham City’s decision.  There were numbers regarding the rider-ship and an overall discussion of the corridor.  Brigham City’s presentation also showed distances between the stations.  They noted that 1100 South is four miles away from Willard and there is a rule of five miles.  Mr. Murray said this is not a “hard fast” rule because UTA would most likely be okay if the cities agreed on it.  Brigham City focused a lot on their master plan and that they have done so much planning and the 200 South station location is an integral part of that planning.  The presentation also showed entities in favor of the 200 South/800 West location. 

Comm. Wilde recommended that there should be a joint strategy session between the city council, planning commission, and city staff to determine a course of action.  
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PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM
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I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Cronin called the meeting to order at approximately 7:08 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Cronin.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Cronin.  Comm. Nelson had a conflict with the City Center subdivsion, agenda items 2.A-4 and 4.A.  He will be involved with the discussion, but will not vote. 

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Cronin.  

Motion: Comm. Wilde moved to adopt the agenda for March 19, 2009.  The motion was seconded by Comm. Nelson.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR MARCH 5, 2009 AND ANY OTHER MINUTES

No changes.

Motion: Comm. Curtis moved to approve the March 5, 2009 minutes as written.  The motion was seconded by Comm. Nelson.  No discussion. All in favor.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
A.
PUBLIC HEARINGS AND PUBLIC COMMENTS

Comm. Cronin asked for public comments.  None existed. 

Motion:  Comm. Curtis moved to close the regular meeting and open the public hearings.  The motion was seconded by Comm. Wilde.  No discussion.  All in favor.

1.)
Amending (Title 54.04) Storage, Junk & Debris Ordinance - Agenda Item 6.B

No public comments.

2.)
Amendments to the Sign Ordinance (Title 58) - Agenda Item 6.A

No public comments.




3.)
Amendment to Title 43 for Appeal Authority Rules - Agenda Item 6.C
No public comments.

4.)
Final Review for City Center Subdivision Phase 2 - Agenda Item 4.A
No public comments.

Motion:  Comm. Wilde moved to close the public hearings and open the regular meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
ADDITIONAL REVIEW (IF NEEDED) REGARDING CITY CENTER PHASE 2 

This item is on the city council’s next agenda.  Comm. Nelson wanted to further discuss what was in the best interest of Perry regarding the City Center subdivision.  He said he went on board with the commissioners because he was trying to stay impartial and he wanted to make sure the city looks at the “smart way to go.”  Comm. Cronin asked for comments from each commissioner on the issue.

Comm. Wilde said since the city went to the expense of the development, they should be beneficiaries of it.  He is in favor of selling it as individual parcels so the city can benefit as much as possible from all their work.  

Comm. Nelson agreed that if the “money trail says that this is the best way to go for the city, then definitely.”  

Comm. Curtis said that the city needs to go with their best interest in today’s market, whether it is to sell the lots as a package or individually.  He thinks selling the land as a group is the ideal way if the market will allow it or holding it until the city can make money.  He recommended that the city council look at the most cost effective way.  He does not think the city needs to make a lot of money, but at least a “reasonable profit” and then they need to get out of the development process.

Comm. Cronin agreed to do what is in the tax payers best interest.  If it is financially advantageous to sell it individually then that is how it should be sold.  If there is liability and the city needs to sell it as a whole project, then this should be done.  She added that she agrees with whatever saves the most tax money.

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

None

VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
AMENDING SIGN ORDINANCE (TITLE 58), PRESENTER: CODEY ILLUM

Codey Illum was not present.  Rachel Tribe said Mr. Illum wanted to see if there were any other comments from the planning commission.  Comm. Cronin brought up the previous concern relating to commercial mobile signs.  Comm. Wilde suggested allowing commercial mobile signs by conditional use only.  He said this would give the city the right to choose whether or not to allow it.  Mr. Murray said that the commissioners would need to “craft” the conditions in way that allows for exclusion.  Comm. Wilde mentioned certain conditions that could be looked at, such as size, duration, and permanence of the business.  He added that the process of having to get a conditional use permit may discourage applicants.  

Comm. Nelson asked what specifically they were trying to eliminate and Mr. Murray said people who circumvent the rules and sign size that may interfere with safety.  Comm. Cronin wanted to eliminate advertising for a business located elsewhere.  Mr. Murray suggested prohibiting mobile signs on public right-of-way, but allowing it on private property.  Comm. Wilde suggested adding, “mobile signs cannot be utilized to circumvent the sign ordinance” to section 58.04.030.  Mr. Murray will look at the conditions that would be appropriate for mobile commercial signs.

Comm. Cronin said the size of unattached business advertising signs also needed to be addressed.  Comm. Wilde proposed using measurement chart or “tiered system” of what is allowed based on the square footage or size of the business.  Tom Peterson suggested allowing by design review.  Comm. Wilde said they need to meet the cities needs while not discouraging businesses.  He suggested looking at other cities’ ordinances.  Mr. Murray suggested a limited review process for most instances or a conditional use when needed.  Comm. Cronin said that they may not want to use square footage because a smaller restaurant may need the same sized sign as a larger business.

Ms. Tribe suggested the commissioners set up a committee to further discuss this matter.  Comm. Curtis recommended that the committee contact business owners for their opinion.  A committee was formed to discuss the size of unattached business advertising signs, definition/conditions for temporary signs, lumens, commercial mobile signs, and to make sure that the previous comments have been updated in the ordinance.  Committee members will be Comm. Nelson, Comm. Curtis, and Comm. Hinckley.  If Comm. Hinckley cannot take part, then Ms. Tribe will find out if Comm. Corey can participate.  Lorin Gardner will look at Ogden City’s lighting (lumen) requirements and will report back to the committee.  

Ms. Tribe asked if the commissioners would like to see the comments updated for the next meeting or just in the final form.  The commissioners agreed they would like to see the most current draft of the ordinance at each meeting with the date and underlined changes.

B.
REVIEW OF EXISTING (AND PROPOSED AMENDMENT TO) STORAGE OF JUNK AND DEBRIS ORDINANCE CODIFIED AS CHAPTER 54.04, PRESENTER: RACHEL TRIBE

Comm. Nelson further looked at section 54.06.020 and thinks number two should be eliminated.  Comm. Cronin asked if they need to address the “site triangle” or safety.  Comm. Nelson said this is addressed by the law.  Comm. Wilde thinks that if a trailer house is parked on a person’s property (and being used for sleeping/living purposes) and not causing a safety or health concern, five days may not be enough.  Lani Braithwaite shared her experience with relatives who applied for a temporary permit to live in a trailer for two and a half months while they built a house.  Mr. Murray said this would be a temporary occupancy permit.  Comm. Nelson thinks that five days on the street should be allowed, but they should consider allowing more time on a person’s property.  Comm. Wilde thinks the intent should include a safety qualifier for on-street trailer house parking.  Comm. Nelson suggested number two state, “on a street in a safe manner and in accordance with existing laws.”  Also, he thought it should allow only five days on the street, occupied or not occupied.  Comm. Cronin summarized the updated statement for this section as, “occupied or not occupied, allowed on the street in a safe manner and in accordance with local and state regulations for no more than five days in a thirty day period.”

For on-premise trailer house parking, the commissioners agreed that no more than fifteen days would be allowed in a thirty day period. 

Comm. Wilde was concerned with the procedure being outlined in section 54.04.110, failure to make payment.  Comm. Wilde asked if there was another section that includes enforcement on things other than weeds, garbage, and deteriorated structures.  Mr. Murray said it was intended to include everything.  He suggested instead of having the list, there should be a reference to the comprehensive section that includes everything or using the phrase, “any nuisance identified in this chapter.”  Comm. Wilde was concerned with enforcement responsibilities and thought each individual section needed to have a separate enforcement provision. 

Comm. Cronin suggested the sub-committee look at this ordinance one more time to ensure that the changes have been made.  

C. 
AMENDMENT TO TITLE 43 FOR APPEAL AUTHORITY RULES, PRESENTER:  DUNCAN MURRAY


Mr. Murray said this was an informational item since there was a public hearing on the agenda.  He said the commissioners have recommended this to the city council and it will be on the city council’s next agenda. 

VII.  TRAINING AND HANDOUTS
A.
NEXT TRAINING: APRIL 16, 2009

Ms. Tribe said that the Fire Marshall is scheduled to come to the April 2, 2009 meeting, as a regular agenda item.  Comm. Wilde may not be at the April 2, 2009 meeting.  Ms. Tribe will contact the Fire Marshall to find out if April 2 or April 16 will work best for him.  If Comm. Wilde is unable to attend, he will forward his questions for the Fire Marshall to Ms. Tribe.  Meg Ryan will possibly be at the April 16, 2009 training. 

B.
UPDATE REPORT ON ISSUES ASSIGNED TO STAFF - RACHEL TRIBE

Commuter rail was discussed as written below.

C.
UPDATE ON COMMUTER RAIL

Ms. Tribe will arrange a strategy session to address commuter rail.  Mr. Peterson suggested it be a work session.  Mr. Murray recommended inviting two city council members, three planning commissioners, and the mayor.  The three planning commissioners will include: Comm. Pettingill, Comm. Wilde, and Comm. Cronin.  Tom Peterson and Todd Christensen from the city council will be invited, along with the mayor and some city staff.  The work session will be scheduled for Monday at 6:00 p.m.  Mr. Murray will further research whether the frontrunner’s non-permitted use not going through the Joint Advisory Board was legal.  Comm. Wilde proposed discussing the development agreement with the Joint Advisory Board.  

D. 
CITY COUNCIL REPORT - TOM PETERSON



Mr. Peterson commented that the business license fee for Walmart was a tough decision.  It was set for $5,000 with a review at the end of the year.  The city council also spoke to Manager Bob Pearson about the parking access off the street on the north side being too narrow and the fact that there are no “no parking” signs.  Comm. Curtis will attend the next city council meeting.

VIII.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

None specifically mentioned.

B.
MOTION TO ADJOURN

Motion: Comm. Nelson moved to close the meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.  

Meeting adjourned at approximately 9:06 p.m.  

