PERRY CITY PLANNING COMMISSION WORK SESSION

THURSDAY, MAY 21, 2009 6:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin (Vice-chair), Martin Hinckley, David Curtis, Steve Pettingill (Chair)

OTHERS PRESENT: Duncan Murray (City Attorney), Angela Erwin (Minutes Clerk), Ardell Jenks, Lehi Jenks, Harlan Brewer, Deanna Brewer, Richard Fix

I.
NUISANCE REVIEW OF EXISTING (AND PROPOSED AMENDMENT TO) STORAGE OF JUNK AND DEBRIS ORDINANCE, CODIFIED AS TITLE 54.04
The commissioners and those in attendance were shown pictures of nuisance areas located in Perry.  The commissioners discussed the ordinance as it applies to residential and commercial zones.  Comm. Cronin summarized the main concerns for the nuisance ordinance as:  health (rat and rodent prevention), safety, weeds (fire hazard), and the toxicity of fluids.  Comm. Curtis asked how the ordinance was applicable to farm equipment.  Comm. Pettingill explained the difference between equipment located on a working versus a non-working farm.  If a hobby is a business, and is a conforming use, he said a business license needs to be obtained.  Comm. Hinckley felt that the construction of a building for the storage of vehicles, consistent with the zone, should be allowed as an exception.     
Comm. Curtis left the meeting at approximately 6:28 p.m.

Comm. Cronin asked Ardell Jenks how the areas of concern (rodents, weeds, and toxicity of fluids) could be eliminated, while still allowing him to do what he loves.   Ardell Jenks said the least expensive option to store his cars would be to place a weed barrier with gravel on top. Comm. Hinckley asked Ardell Jenks how many vehicles he had.  Ardell Jenks estimated he has about one-hundred vehicles.  Comm. Hinckley asked Ardell Jenks how many vehicles he could modify to running condition per year.  Ardell Jenks said his brother can fix a vehicle in about two weeks.  He, personally, fixes one or two cars per year.  Comm. Hinckley asked Ardell Jenks if he could fit all the vehicles he needs into his future building, without storing additional vehicles outside.  Ardell Jenks said yes.

Comm. Cronin asked Deanna Brewer what her concerns were.  She responded that she was concerned with the entire ordinance, and added that cities cannot make residents move vehicles, whether they are registered or not.  She said that abandoned vehicles are defined as vehicles put on the property of someone else without permission.  She said inoperable vehicles have to be inspected by someone at the “DMV commission.”  Ms. Brewer has two vehicles that are not “inspected.”  

Comm. Cronin asked for Harlan Brewer’s opinion on the matter.  He said the planning commission is trying to take away people’s liberties.  Mr. Brewer felt that the ordinance was about “beauty.”  

Comm. Cronin proposed grand-fathering the current nuisances with the condition that the vehicles be “off the ground” with a weed barrier and gravel and that there is a way to control the rodents, the weeds for fire, and the toxicity of fluids.  Also, the resident should have the title to everything on their property.  Comm. Hinckley was concerned about inspecting this type of situation and making sure it is not capricious and arbitrary in terms of enforcement.  Comm. Pettingill does not think this will solve the rodent problem.  Comm. Hinckley  suggested that Ardell Jenks (and others) could reduce the number of vehicles by twenty per year, to prevent a rough transition into compliance.  

Comm. Cronin asked for comment from Lehi Jenks.  He said the state law allows a person to scrap only three vehicles and sell only three vehicles per year.  Comm. Pettingill said this is the state’s compliant tool.  Duncan Murray added that the city could work with the state to resolve this issue.  

The difficulty of inspecting the toxicity of fluids was discussed.  Comm. Cronin felt that the ordinance needed to include Comm. Hinckley’s idea of eliminating twenty cars per year.  She said people could register how many cars they have (with the city) and agree to the schedule of eliminating so many per year by either putting them in a building, selling them, or junking them.  Comm. Pettingill added that there should be a time limit imposed.  He would also like the ordinance to include the “building,” as discussed.  Comm. Hinckley suggested those with a certain amount of vehicles, such as fifty or more, should be allowed to eliminate twenty cars per year, as discussed.  He added that to avoid being arbitrary and capricious, there should be a specified inspection period where all residents are inspected by the same standards.  Further discussion of the junk and debris ordinance was continued to item VI.C of tonight’s planning commission meeting.

PERRY CITY PLANNING COMMISSION MEETING

THURSDAY, MAY 21, 2009 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH

PLANNING COMMISSIONERS PRESENT: Karen Cronin (Vice-chair), David Curtis, Martin Hinckley, Steve Pettingill (Chair)

OTHERS PRESENT: Duncan Murray (City Attorney), Angela Erwin (Minutes Clerk), Tom Peterson, Lani Braithwaite, Ardell Jenks, Lehi Jenks, Harlan Brewer, Deanna Brewer, Richard Fix, Dave Hawkes, Heather Gibby, D.R. Wayment

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Pettingill called the meeting to order at approximately 7:00 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Pettingill.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Pettingill.  None existed. 

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Pettingill.  

Motion: Comm. Cronin moved to adopt the agenda for May 21, 2009. The motion was seconded by Comm. Hinckley.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR MAY 7, 2009 

Comm. Hinckley said “PRE’s” should be “PRV’s” on page ten.  Duncan Murray said to take out the word “preliminary” in the first sentence of item IV.A.

Motion: Comm. Cronin moved to approve the minutes for May 7, 2009 with the mentioned corrections.  The motion was seconded by Comm. Hinckley.  No discussion. All in favor.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
RULES

Comm. Pettingill summarized the rules listed on the agenda.  

B.
PUBLIC COMMENTS

Comm. Pettingill asked if there were any public comments. 

Deanna Brewer, Perry resident (2765 S. 1200 W.), suggested defining “noxious weeds” and “maintain or store” in the junk and debris ordinance.  As for the wood, she thinks the ordinance needs to address “what the wood is used for” in terms of how long it can be stored.

Harlan Brewer, Perry resident (2765 S. 1200 W.), asked for clarification of the “conflict of interest” item on the agenda.  Comm. Pettingill said it is for those planning commissioners who have a monetary interest in an agenda item.  Mr. Brewer shared a quote from Thomas Jefferson about “not meddling with the affairs of men.”  

Ardell Jenks, Perry resident (2775 S. 1200 W.), felt that the main reason for the junk and debris ordinance was “obviously the way it looks.”  This bothers him.  He said every resident who has curb and gutter will be breaking the law when they water their lawn because the all the sprinklers will wet the concrete in mow strip areas. 

Lehi Jenks, Perry resident (2775 S. 1200 W.), said private property includes businesses.  He pointed out a misspelled word in section 54.01.020 of the junk and debris ordinance.  He suggested the ordinance include the “types of trees” instead of each individual breed.  He said it takes more than seventy-two hours to fix a car and this should be changed.  He did not like the statement that “no wood can be stored in an open area.”  Regarding section 54.04.016, he said even with a fence it would be hard to make a dumpster not seen from anywhere else.  He did not like the statement that garbage cans cannot impede a roadway, sidewalk or park strip in section 54.04.019.  Lehi Jenks added that the placement of mailboxes is controlled by the federal government and there are mailboxes along the highway that may be in violation of the proposed ordinance.

A.
PUBLIC HEARINGS

1.
TWO CONDITIONAL USE PERMITS FOR A PROPOSED HOME BUSINESS 1.) EINSTEIN PRESCHOOL LOCATED AT 3293 S. 1450 W. AGENDA ITEM 5.A 2.) CHECKERED FLAG (SMALL ENGINE AND MOTORCYCLE REPAIR) LOCATED AT 1510 S. HIGHWAY 89, AGENDA ITEM V.B

Motion:  Comm. Curtis moved to close the regular meeting and open the public hearings for the two conditional use permits for proposed home businesses, Einstein Preschool and Checkered Flag.  The motion was seconded by Comm. Cronin.  No discussion.  All in favor.

Heather Gibby, applicant, would like to open a preschool for twelve kids.  Comm. Curtis asked if there was a required state license for preschools.  Ms. Gibby has not checked into this.  Comm. Pettingill suggested she search the state website for further information regarding licensing criteria.  Comm. Cronin asked what the hours of operation were and Ms. Gibby responded Tuesday, Wednesday, and Thursday from 9:30 a.m. to 12:00 p.m.  Comm. Cronin asked if the neighbors were notified of the proposed business and Mr. Murray said yes.  Comm. Hinckley asked about the advertising sign in front of Ms. Gibby’s house.  Ms. Gibby said it was a temporary sign and no permanent sign would be installed.  Comm. Cronin asked Ms. Gibby if she had any specific licenses or accreditation and Ms. Gibby responded she has a bachelor’s degree in Family Science and an associate’s degree in Professional Preschool Education.  

Dave Wayment, applicant, would like to restore motorcycles.  He will be working on “five or six bikes” per month.  Comm. Cronin asked how many employees he had and Mr. Wayment said it would just be him.  Comm. Cronin asked for his hours of operation and Mr. Wayment said about 10:00 a.m. to 6:00 p.m., three or four days per week (but he was not sure).  

Comm. Pettingill asked if there were any public comments on the public hearings.  

Harlan Brewer said it sounded good to him and he hopes they get what they want.

Motion: Comm. Cronin moved to close the public hearings and re-open the regular meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.


III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
CONCEPT ON RE-SUBDIVISION OF LOT 2, BRAD BARTO SUBDIVISION

Mr. Murray showed the plat of the subdivision.  He pointed out the existing subdivision that was previously approved and constructed.  The applicant would like to re-subdivide and take the large lot two and divide off a smaller lot three from it.  This would allow the house to be sold separately from the undeveloped land.  The person who purchased the property, Richard Fix, is making the application.  Comm. Hinckley asked if the road was going to be continued through in the transportation master plan and Mr. Murray said no.  Mr. Fix explained that the non-dedicated road is a right-of-way for another property owner.  Mr. Murray mentioned there may be an off-set road problem if lot two is subdivided and a road is put in.

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

A.
A PROPOSED HOME BUSINESS EINSTEIN PRESCHOOL LOCATED AT 3293 S. 1450 W

Motion: Comm. Curtis moved to hold this until appropriate state licenses are determined and approved, if needed.  The motion was seconded by Comm. Cronin.  Discussion: Comm. Pettingill does not want to make the applicant wait.  Comm. Hinckley suggested there be a conditional approval.  Comm. Curtis thinks conditional approvals are too vague. 

Roll call vote: Comm. Pettingill–nay, Comm. Curtis–aye, Comm. Hinckley–nay, Comm. Cronin–nay.  Motion fails (1 to 3).

Motion: Comm. Hinckley moved to allow a conditional use permit, following a review by the city that licensing, if required, has been completed.  Comm. Hinckley then recommended to forward this to the special uses and appeals board.  The motion was seconded by Comm. Cronin.  Discussion: Comm. Curtis asked why this needs to go to the special uses and appeals board.  Mr. Murray said the board focuses on the recommendation of the conditional use permit and approves the special business license.  Mr. Murray also said this is a conditional use because there is visiting clientele.










Roll call vote: Comm. Pettingill–aye, Comm. Curtis–aye, Comm. Hinckley–aye, Comm. Cronin–aye.  All in favor (4 to 0).

B.
A PROPOSED HOME BUSINESS CHECKERED FLAG (SMALL ENGINE AND MOTORCYCLE REPAIR) LOCATED AT 1510 S. HIGHWAY 89 

Comm. Hinckley was concerned about the storage of the motorcycles for security reasons.  Comm. Cronin asked if parking was required for this type of business.  Mr. Murray said Title 60 contains a list of conditions for businesses such as this.  Comm. Hinckley felt that the hours of operation needed to be specified.  Tom Peterson does not believe there is adequate parking for the amount of traffic at the house.  He also mentioned that motorcycles are placed “for sale” on “state road property.”  Mr. Peterson suggested the commissioners look at the facility before making a decision. Comm. Hinckley commented that the state and federal regulations may need to be specified.    

Motion: Comm. Curtis moved to table this conditional use permit until the planning commissioners have had the opportunity to physically look at the site and review the conditions, clientele, where vehicles for sale are located, and that they look at how parking and other ordinances would apply to this business.  The motion was seconded by Comm. Cronin.  Discussion:  Comm. Pettingill prefers not tabling this item.  He has seen the area and said that if the applicant is doing business in the street he needs to stop, but the process should not be delayed.  Comm. Cronin agrees with Comm. Curtis and would like time to review the applicable ordinances.  Comm. Hinckley summarized the key points that needed to be addressed: 1.)  hours of operation, 2.) selling on the street, 3.) vehicles put away, 4.) parking issues, and 5.) it should look like a business.

Roll call vote: Comm. Pettingill–nay, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Cronin–aye.  Motion passes (3 to 1).

VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
DISCUSSION REGARDING APPROXIMATELY 1200 WEST AND 2390 SOUTH (BOB AND RONDA DAVIS)

Dave Hawkes, was asked by Bob and Ronda Davis to do a design on the property at about 2450 S. 1200 W.  He said the area does not work for cluster zoning, but Mr. Davis is asking for some sort of spot zoning or special zoning.  Mr. Davis would like to give the city three and one-half acres of “wet ground,” along with a walkway that will be sixteen feet wide.  To do this there will have to be a zoning change.  He suggested doing a PUD or reduced sized lot and have open space owned by a home owners association.  In exchange for the acreage given to the city, Mr. Davis would like a density credit.  He would also like two, ten thousand square foot lots on the west side of the subdivision and the remaining portion would be deeded to the city or deemed as open space.  Mr. Davis wants thirty lots in the southwest area.  Mr. Hawkes thinks there could be a road with thirty, five thousand square foot lots in this area.  

Comm. Hinckley asked what the city would do with the property.  Mr. Murray said there is a nature park nearby and it could serve as an extension to the park.  Mr. Murray said the Army Corps of Engineers has exercised jurisdiction over it.  Mr. Hawkes said the land has not been delineated through the Army Corps of Engineers.  Comm. Pettingill felt that the city needed to get an opinion from the Army Corps of Engineers.  The commissioners referred to the wetland study ordinance that states the city cannot move forward until the Army Corps of Engineers has been contacted.  

Comm. Cronin said the surrounding homeowners bought with the assumption that nearby zoning would be similar.  Comm. Hinckley said that there could be a buffer with lower density so the nearby residents would be less affected.  Mr. Hawkes provided a map showing an example of duplexes with an “open space” or a “buffer zone” maintained by the home owners association.  Comm. Pettingill felt this was more for a NC2 or NC3 zone.  Mr. Hawkes said Mr. Davis has also considered an elderly community or assisted living area. 

Comm. Cronin thinks the current homeowners should have some assurances.  Comm. Pettingill thinks this needs to stay as an R1 zone.  Comm. Hinckley said the square footage may be negotiated to, for example, eight thousand or eighty-five hundred square feet. 

B.
AMENDING THE SIGN ORDINANCE 

Comm. Hinckley sent out a notice that the sub-committee was not able to meet.  This item was set aside for the next meeting.  




C. 
NUISANCE REVIEW OF EXISTING (AND PROPOSED AMENDMENT TO) STORAGE OF JUNK AND DEBRIS ORDINANCE, CODIFIED AS TITLE 54.04 

Comm. Hinckley summarized the suggestions from the work session.  One was to reduce the number of vehicles on a nuisance lot, such as twenty per year, until the ordinance is met.  It was discussed that if there was a building approved for that type of storage, those items in the structure should not count against a resident.  Also, to avoid capricious and arbitrary judgement there should be a period during the year that the entire city is reviewed for compliance.  Comm. Hinckley said that there were also public comments from tonight’s meeting that may need to be addressed.  Comm. Cronin said the wood storage section may need to be clarified.  Comm. Curtis said that if the wood is stacked nicely and used for wood burning, it should be allowed.   He would like to maintain the “rural, casual, open attitude” while at the same time bring order.  Comm. Cronin mentioned that “used material, wood, equipment” may be too ambiguous. 

Comm. Curtis thinks the number of cars may need to be increased from two, perhaps in more agricultural areas.  Comm. Cronin felt that the homeowner should do something to control the weeds and rodents.  

Comm. Curtis will draft some wording regarding the wood.  Comm. Hinckley will draft some wording regarding buildings and cars located outside.  Comm. Cronin asked that they gear it toward the nuisance and not the anesthetics.  

VII.  TRAINING AND HANDOUTS
A.
NEXT TRAINING: JUNE 18, 2009

Mr. Murray said Meg Ryan of Utah League of Cities and Towns may present the next training.

B.
UPDATE ON COMMUTER RAIL AND ASSIGNMENTS FOR STAFF

Comm. Pettingill said there was nothing to report on the commuter rail and he suggested removing this item from future agendas.

C.
CITY COUNCIL REPORT - TOM PETERSON



Mr. Peterson said there was a proposal for a family oriented triathlon.  Howard Kent, who inherited the financial responsibility for Barker Farms, asked the city council for funding.  Mr. Peterson suggested that the commissioners consider the size of the lot in determining the number of vehicles for the junk ordinance. 

VIII.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Comm. Hinckley recommended further looking at the fire risk map to ensure that people do not build in fire areas. 




B.
MOTION TO ADJOURN

Motion: Comm. Curtis moved to close the meeting.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.  

Meeting adjourned at approximately 9:04 p.m.  

