PERRY CITY PLANNING COMMISSION MEETING

THURSDAY, JUNE 18, 2009 7:00 P.M.

PERRY CITY OFFICE BUILDING—CITY COUNCIL ROOM

3005 S. 1200 W. PERRY, UTAH
PLANNING COMMISSIONERS PRESENT: Karen Cronin (Vice-chair), Martin Hinckley, David Curtis, Clint Nelson, Steve Pettingill (Chair)

OTHERS PRESENT: Lorin Gardner (City Engineer), Rachel Tribe (City Planner), Angela Erwin (Minutes Clerk), Tom Peterson, Lani Braithwaite, Richard Fix

I.
CALL TO ORDER AND OPENING CEREMONIES:

Comm. Pettingill called the meeting to order at approximately 7:02 p.m.  

A.
PLEDGE ALLEGIANCE TO THE U.S. FLAG

Conducted by Comm. Pettingill.

B.
DECLARE CONFLICTS OF INTEREST, IF ANY

Questions initiated by Comm. Pettingill.  None existed. 

C.
REVIEW AND ADOPTION OF THE AGENDA

Questions initiated by Comm. Pettingill.

Motion: Comm. Nelson moved to adopt the agenda for June 18, 2009, as written.  The motion was seconded by Comm. Cronin.  No Discussion.  All in favor.

D.
APPROVE MINUTES FOR JUNE 4, 2009

Motion: Comm. Cronin moved to approve the minutes for June 4, 2009, as written.  The motion was seconded by Comm. Nelson.  No discussion. All in favor.

II.
PUBLIC HEARINGS AND PUBLIC COMMENTS
PUBLIC HEARING AND PUBLIC COMMENTS

Motion: Comm. Cronin moved to open the public hearing for the re-subdivision of lot 2, Brad Barto subdivision, located at 2315 S. 900 W.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor.

A.
RE-SUBDIVISION OF LOT 2, BRAD BARTO SUBDIVISION LOCATED AT 2315 S. 900 W. (PROPERTY OWNER RICHARD FIX) SEE AGENDA ITEM 4.A.

Richard Fix, applicant, would like to subdivide the property.  His house is located on lot 3 and the rest of the property is an old orchard.  Lorin Gardner explained that Mr. Fix would like to re-subdivide lot 2 and create lot 3.   

No public comments.

Motion: Comm. Cronin moved to close the public hearing for the re-subdivision of lot 2, Brad Barto subdivision, located at 2315 S. 900 W.  The motion was seconded by Comm. Hinckley.  No discussion.  All in favor

III. 
DESIGN REVIEW/SITE PLANS AND LIMITED REVIEW PERMITS (ADMINISTRATIVE APPLICATIONS)

 None

IV.
SUBDIVISIONS AND STREETS (ADMINISTRATIVE APPLICATIONS)

A.
RE-SUBDIVISION OF LOT 2, BRAD BARTO SUBDIVISION LOCATED AT 2315 S. 900 W. (PROPERTY OWNER RICHARD FIX) SEE AGENDA ITEM 4.A.



Mr. Gardner said normally there would be improvements along the roadway frontage, such as curb, gutter, and street trees.  However, in discussing the future of 900 West, it was determined that there would be a special improvement district to improve the frontage.  The city has provided a rural road agreement for the owner to sign.  This agreement states that if the city requires improvements the owner would put the improvements in and be in favor of the district. One improvement affecting this property is a detention facility that drains across lot 2 out toward 900 West.  The drainage improvements need to be addressed if something is ever done with lot 2.  The owner would have to come up with a proposal to convey the water.  As lot 2 improves or as the improvements come in for 900 West the continuation of the drainage could occur.  

Mr. Fix commented that when the sewer and electricity was put on the north side it was re-directed and this is why there is a drainage problem.  Comm. Hinckley asked if “up-street” property owners had responsibility for the detention basin.  Mr. Gardner stated that the easement for the utilities should be shown on the plat and resolving the issues for the detention would be the developer’s responsibility.  Mr. Gardner said there could not be conditions for Brad Barto, but coordinating recommendations could be made.  Comm. Hinckley said the city should ensure that lot 1 was controlling the run-off and the city should have some responsibility investigating.  

Comm. Pettingill said the conditions of the other subdivision bears weight, but the planning commission needs to look at the re-subdivision that is being proposed.  He said Codey Illum, Building Inspector, should further research the drainage.  Mr. Gardner added that as lot 2 develops a more detailed development plan will be seen that may incorporate drainage.  Mr. Fix mentioned that there are orchards on each side of the property and they all have run-off.  

Motion: Comm. Cronin moved to grant preliminary approval on amendment one to the Brad Barto property subdivision - that they concur with the engineering comments in the memo dated June 18, 2009.  The motion was seconded by Comm. Curtis.  Discussion: Comm. Hinckley said the conditions should include, 1. The current owner should coordinate with the lot 1 owner to assure the drainage of the detention water is consistent with what is reasonable and required with the other owner, and 2. That there be an easement added for lot 2 for that drainage line.  Comm. Curtis felt this was a city problem and a private citizen should not have to rectify it.  Comm. Pettingill agreed and said if the detention basin does not work properly then it is the city’s responsibility.  Comm. Hinckley said it is the planning commission’s responsibility to find the law and developers have to deal with a road that is “interfacing” them.  It should be a condition of a subdivision, he said.  Comm. Pettingill suggested adding to the motion that the city (Codey Illum) investigate the situation, ensure that the detention basin is working properly, and provide further information for final decision.  Comm. Cronin was comfortable amending her motion to include Comm. Hinckey’s conditions, which include: 1.  In addition to the frontage road (in item three of the engineer comments) “other locations as necessary” be added, and 2.  That the issue on the detention basin be resolved before final decision.

Roll call vote: Comm. Cronin–aye, Comm. Hinckley–aye, Comm. Curtis–aye, Comm. Nelson–aye, Comm. Pettingill–aye.  All in favor (5 to 0).

V.
SPECIAL EXCEPTIONS, CONDITIONAL USE PERMITS, AND MISC. (QUASI-JUDICIAL APPLICATIONS)

None
VI.
LAND USE ORDINANCES, ZONING, DESIGN GUIDELINES, GENERAL PLAN (LEGISLATIVE ACTION)

A.
DISCUSSION REGARDING FIRE OVERLAY MAP

Rachel Tribe provided a map entitled, “Perry City, basemap - north.”  She said the fire zone follows the canal.  The fire zone goes through a little bit of Maple, but does not go into Maple Hills.  Also, it cuts into the Thurgood’s property.  The fire zone map showed varying shades of red, indicating risk areas.  Ms. Tribe said none of the residential areas fall into the “red” except for a little of Maple Hills, which it borders closely.  Ms. Tribe mentioned that Geneva “pit” definitely fell into the “red” zone.  

Comm. Hinckley asked how much of the fire hazard was based on the fire pressure, because the presence of water to fight the fire may change the boundary.  The relevance of fire pressure was not known.  Comm. Hinckley added that if the hazard was wind related, development should not be allowed in the dark red or red area.  Comm. Pettingill said fire break requirements should be discussed to avoid fuel buildup possibilities, because it is about the proximity of the development.  He said a question is whether developers provide their own fire breaks and how the city should respond to the conditions set for developments.  Comm. Hinckley said a lot of this area is zoned environmentally sensitive and the area should require special permits.  He is concerned that the city may need a different zone that is more restrictive and set fire mitigation methods to build in this area (like earthquake hazards and slip zones for landslides).  Mr. Garder brought up the following applicable development conditions:  fire flow, spacing of homes, sprinklers, setbacks and fire breaks.  Landscaping and non-combustible shingles were also mentioned.  Comm. Pettingill suggested adding this to the land use chart for the environmentally sensitive zones. 

Comm. Hinckley said the city may want to disclose fire hazards if a development is applied for in this area.  He said there may be liability for the city, unless an expert identifies criteria for subdivisions in fire hazard areas.  Comm. Pettingill felt this would be too costly.  Comm. Cronin suggested a minimal requirement set by the city, and the developer should pay for a specialist.  Comm. Pettingill summarized possible requirements: non-combustible shingles, fire breaks (maintained by developer and reviewed by Fire Marshall), in-house sprinkling systems, sufficient water pressure (at sight), sufficient access for fire equipment, slope, groundcover and landscaping.  Mr. Gardner recommended that Jim Buchanan, or whoever did the map, provide an explanation on the criteria that was used and how the line was defined.  Comm. Pettingill asked Ms. Tribe to gather this information from Jim Buchanan, in addition to a pressure overlay map. Comm. Hinckley asked for a map that includes: the pressure overlay, fire hazard, and the city map.  

B.
FINAL ON NUISANCE (AND PROPOSED AMENDMENT TO) STORAGE OF JUNK AND DEBRIS ORDINANCE, CODIFIED AS TITLE 54.04

Comm. Curtis said a motion was made to send the nuisance ordinance to the city council for comment and until the comments are received, the commissioners should not act.  Comm. Nelson said this was given to the city council and he does not know why it came back for final decision.  Comm. Cronin understood that the commission was sending it to the city council for comment because there were not enough votes for final decision.  

Motion: Comm. Curtis moved to table the nuisance ordinance until comment is recived from the city council.  The motion was seconded by Comm. Nelson.  Discussion: Comm. Hinckley suggested that there be a time limit for comment from the city council.  Comm. Pettingill wondered why this ordinance was sent to the city council for “comment.”  He said this ordinance has been discussed for over nine months and the commission is now willing to change it “according to the whims of the city council.”  Comm. Cronin said the system is that the planning commission puts forth what they think is best and then the ordinance is sent in a final form to the city council.  Comm. Nelson said the ordinance was changed after some of the public comments and suggestions.  He would like to get things “right” rather than “in a hurry.” 

Roll call vote: Comm. Cronin–nay, Comm. Hinckley–nay, Comm. Curtis–aye, Comm. Nelson–aye, Comm. Pettingill-nay.  Motion fails (2 to 3).

Motion: Comm. Cronin moved to send “Title 54 - Land Use Ordinance” to the city council with recommendation for approval.  The motion was seconded by Comm. Hinckley.  Discussion: Comm. Curtis does not feel that this is in final form.  He said there is still an issue with the wood.  Also, there was no action taken on lot sizing.  Comm. Pettingill asked if there should be further discussion on lot size and all commissioners voted “nay” except for Comm. Curtis.  Comm. Nelson did not agree with the way farm machinery was stated.  Comm. Pettingill wanted to know how farm equipment would be identified if registered vehicles cannot be identified.  He said a lot of things have been happening in the community, just with discussion of the ordinance, and people’s yards were already being cleaned up.  Comm. Hinckley mentioned that section in 5.04.012, numbers one through eight, do not include a description of farm implements.  Comm. Pettingill would like to see really nice cars come out of the Jenk’s restoration.  However, at this point, there is no way to go back and re-identify things in the ordinance.  This will spin the wheels of the inspector and spend more money.  He said realistically farm equipment would be difficult to enforce.  Comm. Curtis felt that if a resident was in active restoration of a vehicle, there should be an allowance for an extra vehicle.  Pettingill would like to see progress or something happening.  He added that if a restoration yard is being operated then restored vehicles should be seen.  Comm. Cronin amended her motion to take out the reference to farm vehicles and implements.  The motion was seconded by Comm. Hinckley. Discussion (continued): Comm. Curtis asked if a permit for restoring vehicles would be allowed.  This amendment was rejected.  Comm. Nelson asked if a part sitting out constitutes the whole part of the car.  Comm. Pettingill said if the vehicle is being worked on it is not abandoned.  Comm. Cronin suggested if it is being worked on there should be a shop and it should not be out for the public to see.  

Roll call vote: Comm. Cronin–aye, Comm. Hinckley–aye, Comm. Curtis–nay, Comm. Nelson–nay, Comm. Pettingill–aye.  Motion passes (2 to 3).

VII.  TRAINING AND HANDOUTS
A.
TRAINING AT 8:00 P.M. - NONCONFORMING USES

Cancelled.

B.
NEXT TRAINING: JULY 16, 2009

Comm. Cronin asked if there could be a motion to cancel the July 2, 2009 meeting.  Ms. Tribe did not foresee a problem, but would like to ensure there are no urgent applications before the next meeting is cancelled.

Motion: Comm. Cronin moved to cancel the July 2, 2009 meeting.  The motion was seconded by Comm. Curtis.  Discussion: Comm. Curtis said that the meeting would be cancelled if there was no pressing business, as identified by city staff.  All in favor.

C.
UPDATE ON ISSUES ASSIGNED TO STAFF

Ms. Tribe said she updated the nuisance ordinance and provided the fire overlay map.

D.
CITY COUNCIL REPORT - TOM PETERSON



Tom Peterson was not at the last city council meeting, but he did receive a phone call from a resident who said Willard has yet to give a conditional use permit to Rocky Mountain Power for the new power line.  Willard will have an expert at their next planning commission meeting on July 25, 2009 who will testify of the dangers of the power line in close proximity to people.  The resident wanted to make sure that the planning commissioners of Perry were aware of the meeting so they may send a representative, if desired.  Ms. Tribe will attend the next city council meeting. 

VIII.  REVIEW NEXT AGENDA AND ADJOURN

A.
ADD AGENDA ITEMS REQUESTED BY PLANNING COMMISSIONERS

Comm. Cronin thinks someone from the city should look into lot 1 of the Brad Barto subdivsion.  Comm. Pettingill suggested Ms. Tribe and Mr. Illum further research this subdivision.  Comm. Curtis said the sidewalk and approach across from his house has not yet been poured.  He was told it is city property.  Ms. Tribe said the escrow will not be released until the subdivision is closed.  She said she wrote Shirlene Peck a letter regarding this issue.  

B.
MOTION TO ADJOURN




Motion: Comm. Nelson moved to close the meeting.  The motion was seconded by Comm. Curtis.  No discussion.  All in favor.  

Meeting adjourned at approximately 8:41 p.m.  

